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THE SPEAKER (Mr Harman) took the Chair
at 2.15 pm.. and read prayers.

ANIMALS: VIVISECTION
Abolition: Petition

MRS HENDERSON (Gosnells) [2.16 p.m.]: I
present a petition which bears 23 signatures and
which is in the following terms-

TO: The H-onourable, the Speaker and
Members of the Legislative Assembly of the
Parliament of Western Australia in Parlia-
ment assembled:

We, the undersigned, as concerned citizens
of W.A., urge the Western Australian
Government to legislate for the total abolition
of vivisection. IT Is WRONG; to inflict suf-
fering on helpless unconsenting animals, in
the vain hope of finding cures for human dis-
eases. IT IS UNSCIENTIFIC; Diseases arti-
ficially induced in animals arc often entirely
different from those which afflict humans. IT
IS DANGEROUS; Treatments based on
misleading animal experiments may seriously
harm humans, e.g. the malformations caused
by Thalidomide. Many methods of medical
research exist which DO NOT INVOLVE
the usc of LIVING ANIMALS. In view of
these alternatives, we can see no justification
for allowing experimentation on animals to
continue.

Your petitioners therefore humbly pray
that you will give this matter earnest con-
sideration and your petitioners as in duty
bound, will ever pray.

I confirm that the petition conforms with the
Standing Orders of ihe Legislative Assembly and I
certify accordingly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petilion No. 8 7.)

PORTS AND HARBOURS: JURIEN
Contract: Urgency Motion

THE SPEAKER: Members, I wish to advise
that I have received the following letter from the
member for Kalamunda--

Dear M r Speaker
In accordance with Standing Orders 47

and 48 of the Legislative Assembly, I give

notice that at the commencement of the Sit-
ting of the House today, 26 March, I wish to
move "that the House do now adjourn" for
the purpose of debating a matter of urgency,
namely-

"THAT this House calls on the State
Government to immediately reconsider
tenders for the .Iurien Bay Breakwater
contract in the light of the unfair and
incorrect information recorded on PWD
file 1925/84 and on which information
one of the tenderers was overlooked
when the Minister for Works awarded
the contract to another bidder at con-
siderable extra cost to the taxpayer.

Mr Speaker, this is the first and possibly
last opportunity for the House to consider the
matter because it was only last week that the
file was tabled. Should the Government allow
their favoured tenderer to proceed with the
work it may be too late to raise the issue in
the House by any other means.

Yours sincerely
I D TH-OMPSON M LA

MEMBER FOR KALAMUNDA
March 26. 1985

Seven members having risen in their places,
The SPEAKER: I have agreed to allow the

motion to adjourn to proceed. The arrangements
for speaking will be up to 30 minutes for speakers
on my left and up to 30 minutes for speakers on
my right, the total time for debate not to exceed
one hour.

MR THOMPSON (Kalamunda) [2.22 p.m.]: I
move-

That the House do now adjourn.

Members will recall that in a grievance debate last
week I raised the issue of the awarding of a con-
tract for the construction of a breakwater at
Jurien Bay. That matter came to the Opposition's
attention because some concern was expressed to
us by two of the contractors who were overlooked.
The main criticism came from the principals of
Simto Ply. Ltd., the second tenderer.

As a result of my having brought the matter to
Parliament, the Minister for Works was forced to
table the file, and although he did say ultimately
he was happy to do so, his initial reaction was to
resist tabling it. Until that time we only had the
word of the contractor that all was not well with
respect to the awarding of the contract. As a result
of the tabling of the file it now becomes clear that
the Minister was quite negligent in the way he
handled the awarding of this contract. I will go on
to explain my reasons for saying that.
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It is true that the Minister is not obliged to
award a contract to the lowest tenderer and there
are many examples where contracts are not
awarded to the lowest tenderer. In this particular
case the Minister clearly had not made any inquir-
ies about the advice he was given and he awarded
the contract on the basis of some very incorrect
information. That is our grievance in relation to
this matter. We submit very seriously that the
Minister should reconsider the awarding of the
contract because the basis on which he has
awarded it is not correct. That is demonstrated in
the file the Minister has tabled, and I will go into
that later on.

We have no complaint about the joint venturers
who have been awarded the contract; we have no
quibble with them at all. We accept they have
performed adequately, but that ought not to be the
reason for giving them the job ahead of someone
else. The Minister is using taxpayers' money and
he has an obligation to give everyone a fair go
when he considers who should do a particular job.

The crux of this matter is one particular folio on
the file the Minister tabled last week, a document
known as folio 96. It is the only evidence to sup-
port one of the principal reasons the Minister
overlooked Simto. I want to refer specifically to
that folio. It is addressed to the principal engineer.
maritime works, fromt the maritime works engin-
eer, and it is dated 7 February. That memo con-
tains the following statement-

With reference to your request to make
further enquiries regarding the performance
of Simto Australia on other contracts, I have
contacted the Main Roads Department and
the Department of Housing and Construc-
tion.

That is the Commonwealth department. I will not
use the departmental officer's name, but the file
goes on to say that a particular officer of the Main
Roads Department advised as follows-

..he has had previous dealings with the
principals of Sirnto Australia although not
when trading under the current company
name. He advised that a recent contract near
Derby involving quarrying and crushing lime-
stone road-base material was carried out by
the principals under another company name
and there were many problems in the ex-
ecution and administration of the contract. It
was strongly recommended that very close
consideration he given to the company'
ability to successfully complete the contract
and the past performances of the principals.
Written confirmation of the above advice
could be provided if required.

I make the point that there was no evidence of any
written confirmation, so a telephone call from an
engineer of the Main Roads Departmcnt to one of
the engineers of the Public Works Department
becomes the only source of information which has
had a dramatic impact on one particular bidder. It
has resulted in his not being awarded the contract.

I point out that the work undertaken for the
Main Roads Department at Derby was done by a
firm known as Caruso Pty. Ltd., the principals of
which are Joseph Anthony Caruso and Peter Vic-
tor Caruso. Neither of those people is a principal
of Simto Pty. Ltd. The principals of Simto are
John Vincent Caruso and Mark Victor Caruso,
two entirely different individuals from those con-
cerned with the contract undertaken for the Main
Roads Department.

So on the basis of a poor performance by
Caruso Pty. Ltd., Simmt Australia Pty. Ltd. has
been greatly disadvantaged in considerations by
the department and ultimately by the Minister in
awarding the contract. All the way through this
file, when one looks at the process of analysing the
tender, one finds that that incorrect information
has been carried on from one officer to another
without anyone even questioning the basis of that
adverse report.

Mr Mclver: Are you going to advise the House
what the Department of Housing and Construc-
tion said about Simtot'

Mr THOMPSON: Yes I will read that part. It
states-

The Contracts Office of the Department of
Housing and Construction was contacted.
and I established that public tenders had been
called for the earthworks contract for Derby
Airbase recently awarded to Leighton, not
invited tenders as inferred by Mr 1. Caruso at
our meeting on February 4. Advice given was
that the Caruso name was well known to the
Department of Housing and Construction
and they were not considered suitable con-
tractors for anything except very minor
works.

Mr Mclver: That is very plain to me.
Mr THOMPSON: It is pretty plain to the Min-

tster because he is prepared to accept that if one's
brother is accused of being a crook, one is a crook
as well. Is that what the Minister is prepared to
accept? The Catrusos who were the subject of the
commentary by the Main Roads Department are
not involved as principals of Simto Pty. Ltd.

Those inaccuracies have been carried on
throughout the file. The report was made out by
an engineer who received advice over the tele-
phone. He received no written confirmation at all.
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He was prepared to recommend to a higher auth-
ority that Simlo Australia was a poor performer
and should not get the job.

In a minute dated I March to the under sec-
retary from the acting director of engineering, the
same inaccuracies have been put forward. Part of
the minute states-

The second lowest tender, that from Simto
Australia Ply Ltd for $920 042 is not accept-
able because of the past unsatisfactory ad-
ministrative record and lack of technical ex-
perience of the Contractor.

Two reasons are advanced, the first and most sig-
nificant of which is that Simto is an unsatisfactory
performer. That is based on a telephone conver-
sation about an entirely different company. I be-
lieve that no-one has the right to assume that,
because a family relationship between two or more
people is involved, it necessarily brands one of the
parties in that relationship a bad performer.

In a minute dated 5 March from the acting
under secretary to the Minister for Works, the
following recommendation has been made-

The second lowest tender, that from Simto
Australia Pty Ltd for $920 042 is not accept-
able because of the past unsatisfactory ad-
ministrative record and lack of technical ex-
perience of the Contractor.

The Minister got hold of that file and, two days
later, wrote across the bottom, "Approve
recommendation". What inquiries did the Minis-
ter make of his departmental officers to ascertain
whether the comments made in the
recommendations were accurate? It appears to me
that, if he made inquiries, they were not all that
searching because the basis on which the 'contrac-
tor has been disadvantaged has been entirely inac-
curate.

This matter will involve many ramifications.
Already, legal people are looking at the steps open
to the company to upset the recommendations be-
cause of the basis on which the contract was
awarded. It is not fair or equitable that the
company should have been dealt with in that way.
Some action will be taken in the near future.

I dare say that the Minister for Works will draw
some satisfaction from the fact that a Mr J.
Caruso attended one of the meetings held in the
Public Works Departirent.

Mr Mclver: He was representing Simto.

Mr THOMPSON: He was there in a
consultancy capacity. He was engaged by Simto as
a consultant. I know there is nothing wrong with
that. However, the control of the company was not
in his hands. It was in the hands of the principals

of Simto Australia Pty. Ltd. The Minister should
know that there is a clear distinction made be-
tween the individual and the company. If the Min-
ister attempts to hang his hat on the fact that Mr
J. Caruso was involved in those discussions, he is
clinging to a pretty thin thread.

This matter raises the whole question of confi-
dlence in the Government. We wonder what would
happen if we could possibly get a few more of
these sorts of files tabled. I am sure that the
inadequacies of the present Minister would come
through as has been the case in this instance.

In my view, the Minister took no real interest in
the matter except to approve the contract and in
that action he is culpable. He has a responsibility
to ensure that the advice he is given is accurate
and that tenderers for contracts, be they major
contracts or otherwise, are treated fairly. That has
not been the case in this instance.

After this matter was drawn to my attention, I
rang a departmental officer whom I shall not
name but who advanced an entirely different
reason why the contract had not been awarded t~o
Simto- He did not tell me that Simto was an
unsatisfactory performer; he told me that it had
not had experience in this sort of work. He told me
some of the reasons that it was not awarded the
contract, but he did not tell me all of the reasons.
That made me wonder how much of the other
advice that one receives when one contacts depart-
mental officers is the whole truth. This case was
clearly an example of one being given only half the
truth.

Two reasons were advanced for Simto not re-
ceiving the contract. The first was the lack of
technical ability and the second was that its
principals were bad eggs. I was not told that, but
that was one of the bits of advice that the Minister
accepted and on the basis of that advice. Simto
was not given a fair go.

As I said a little earlier, we do not doubt the
competence of the contractor who was awarded
the job. We accept that he has performed satisfac-
torily in the past. However, it seems to me that
that ought not to be the basis on which Govern-
ment contracts are awarded because, if it is, there
will be no competition. It may be difficult for the
department to supervise relatively unknown con-
tractors, but that should not be the reason for
contracts not being awarded to those contractors.

It is ludicrous that the department put Caruso
through the hoops as it did. He was called in and
questioned for months-since 1 February. How-
ever, someone had made up his mind at that time
that the contract would not be awvarded to Simto
as it was a poor performer. It would have been
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fairer not to have called him in and caused him
that inconvenience and expense. Clearly the de-
cision had been made.

This matter is a serious one. We believe that the
Minister is responsible for the awarding of major
contracts in this State. However, in this case, he
did not so much as ascertain whether the infor-
matIion on wh ich he made his decision was factual1.
Clearly, from the Minister's own file, there is evi-
dence that one contractor has been confused with
another. That is not fair. Simto feels it has been
discriminated against and is so aggrieved that it
has retained the services of very substantial legal
counsel in this State. The Government has not
heard the end of this matter. That is why I have
said that the Minister ought to suspend any
further action with respect to it and go back to the
drawing boards. He should consider this matter
more closely because if he does not, his credibility
and that of his department will be placed very
much in question.

MR MeIVER (Avon-Minister for Works)
[2.40 p.m.]: I remember that when the Tonkin
Government was in power and the subject matter
then before the House was to do with the SEC
powerlines the member for Kalamunda was the
chief speaker for the Opposition and he was as
emotional then as he was today. In fact, at that
time he said that blood was going to flow in the
streets because of the proposal to erect powerlines
in the Guildford Grammar School grounds. I pass
that school regularly and the powerlines have been
erected, but they do not appear to interfere with
the sporting activities of the school, and I have
never seen any sign of blood in the streets or heard
of any direct confrontation because of the eretion
of the powerlines!

The remarks of the member for Kalamunda
about the officers of the Building Management
Authority and the harbours and rivers branch of
the Public Works Department should be ignored. I
was the person who gave permission for the
awarding of this contract. It is nonsense for the
member for Kalamunda to suggest to the House
that a contract of this magnitude was not dis-
cussed between the Minister and his departmental
heads. ieI made it sound as though discussions
were not held and that with a stroke of a pen the
contract was awarded to the succesful tenderer. in
fact, as a result of the evidence put before me I
had no hesitation in awarding the contract to the
successful tenderer.

The operative words in the motion moved by the
member for Kalamunda are "unfair" and
"incorrect". Let us examine those Words to ascer-
tain how unfair the BMA was in relation to the
application received by Simto Pty. Ltd. I will take

this step by step. Firstly, I refer to the tender form
received by me from the company concerned and
dated 29 January. It reads as follows-

We understand that you are not bound to
accept the lowest or any tender you may re-
ceivye.

I erophasise that the company was well and truly
conversant with the fact that the lowest tender
would not necessarily be accepted. Secondly, the
tender received from Simto did not conform to the
requirements. As a result, company representa-
tives were requested to attend a meeting with de-
partmental officers from the harbours and rivers
branch of the Public Works Department. At that
meeting Simto representatives were informed of
what was required and were told that further in-
formation was necessary in regard tu the
company's experience. I put it to members of this
House: Was it unfair of the officers from the har-
bours and rivers branch to request more infor-
mation in regard to a tender for a $997 000 con-
tract?

Members will be aware that what the Govern-
ment wants constructed at Jurien Bay is not a
baby's cradle! The job requires the highest skill in
quarrying and in the laying of the stone.

I was not prepared to allocate this tender to a
company that had had no experience in a contract
of this magnitude. The evidence is in my file and I
will not dwell on this matter because I have
already spoken about it during a grievance debate
and I have answered several questions from mem-
bers of the Opposition during question time.

I was not prepared to approve the tender
received from Simto when I had no evidence that
the company had been successful in tendering for
jobs of this magnitude. I am sure that families of
members who have tendered for jobs have often
been unsuccessful because the person or persons
who was going to employ them felt that there were
other tenderers who had more expertise. I felt that
Sirnto did not have the qualifications to undertake
the Work required. It was not a question of my not
having regard for all tenderers because I take my
job very seriously, especially when it comes to
spending such a large sum of money. This Govern-
ment is not like the previous Government, which
spent £1 million on a bypass road to the brewery
without receiving parliamentary approval. I do not
adopt that sort of cavalier attitude.

The information I received from the Main
Roads Department-

Mr Thompson: Where is it on the file?
Mr MeIVER: It does not matter whether it is

on the file. Everything does not go on the file. One
of these days the member for Kalamunda may be
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a Minister and he will see how the system
operates. Of course. [ will not be a member of this
House then because I will be on the age pension!

When a request is received from one depart-
mnent by another department it is not left to a
telephone call. Generally, there is discussion be-
tween the departments concerned.

Mr Thompson: Where is the evidence?

Mr McIVER: I received this information as late
as 12.20 p.m. today when I questioned the
principal engineer from the harbours and rivers
branch of the Public Works Department. He said
that a thorough investigation had been made be-
tween the departments concerned.

There was a clear indication in the letter
received from the Department of Housing and
Construction that it felt the company was
inexperienced and should not receive the contract.

Mr Thompson: You have not had any dealings
with the company.

Mr Mel VER: Do not get excited, there will be
no blood in the streets about this. The Opposition
has said that I should have been prepared to give
the $997 000 contract to Simto even though the
Department of Housing and Construction felt that
the company could not handle the job involved.

This is a contract of great magnitude and I do
not care whom the company contacts in regard to
its failure to be granted the contract. I understand
that the company has contacted the Crown Law
Department; I do not see what right it has to take
its case to the Crown Solicitor. I am the person
responsible for the granting of the contract and I
will meet any legal challenge that comes forward
because I have evidence which will support my
action. I will not support a company that has not
had the relevant experience.

However, if in the future the company tenders
for another contract and it can prove to me that it
has the ability to undertake the required work, I
will not hold any malice towards it because of this
issue. Any tender from that company for future
works will be looked at in its proper perspective
and if I feel that the company can undertake the
work to the satisfaction of the Government it will
be given every consideration.

I feel that there is no justification in the use of
the words "unfair" and "incorrect" in the moti .on,
and the claims of the member for Kalamunda will
not change my mind. The tenderer who received
the contract will proceed with the project.

MR HASSELL (Cottesloc-Leader of the Op-
position) [2.49 p.m.]: The Minister is dealing with
a very serious motion which has been moved in
good faith, and which asks the Government to

reconsider the awarding of a major construction
contract and it does him no credit to start talking
about blood in the streets.

The Opposition has raised a number of ques-
tions on a number of occasions with the Minister
with regard to the awarding of a construction con-
tract under an open tender system at a price con-
siderably above the price tendered by the lowest
available tenderer.

It is common ground between us that the lowest
tenderer was not eligible because the tenderer was
not conforming. However, the tenderer of the
company which missed out, Simto Pty. Ltd., could
have been accepted. The issue that the Opposition
has raised has been the basis upon which the
Government rejected the lowest available tender.
The Opposition has never laid any charge or made
any criticism of the two companies which were
awarded the job. As we tried to indicate clearly to
the Minister when we originally raised questions,
we have not suggested that these companies were
not qualified to do the job and we have made no
accusations against them in any way. I want that
to be clearly understood.

The issue to be considered is that the Govern-
ment has awarded a tender to a company which
has offered to complete the project at a price sig-
nificantly above the lowest available tender price.
By way of questions, we raised with the Minister
the issue of why the lowest available tender was
not accepted. In reply the Minister was very de-
fensive and made a number of remarks about the
company that had been refused the tender. Those
remarks are recorded in Hansard and are avail-
able for all to see. However, he did not relate his
reply to the criticism raised by the Opposition and,
therefore, it was pursued by the member for
Kalamunda last week during the grievance debate.
At that time the Minister said that he wanted to
make it quite clear that there was nothing to hide
and, therefore, he tabled the file.

Mr Mclver: That is something your mob would
never do.

Wr HASSELL: I suggest that the Minister will
not do it again either because he will be in severe
trouble with his leader if he does.

Nevertheless, when the file was tabled it was
easy to see what went wrong; it was simply that
the department advised the Minister against
accepting the lowest available tenderer on the
basis of information that was relevant to another
company. That is the simple point at issue which
needs to be understood by the House and by the
Minister. The Minister does not need to be so
defensive. We have come to the House and asked
him to reconsider the tender allocation-not
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necessarily to change it but to reconsider the allo-
cation of the contract-because he was factually
wrongly advised. The member for Kalamunda
explained precisely what had happened to the
Minister: Somebody wrote a note on the file which
said that parties -A" and "B" were no good as
performers. That information was carried through
the file until advice was finally Liven to the Minis-
ter not to accept the tender. The great problem
with that was that the contract did not relate to
parties "A" and "B"; it related to parties "C" and
-1D". That is the essential point that the Minister
has refused to grasp at any stage of the question-
ing and the debate; he has been misinformed on
the basis of factually wrong information disclosed
on the file. We have taken up a perfectly legit-
imate issue in this House to ask questions about
the basis of awarding a contract at a price higher
than that available to the Government. The Minis-
ter's answer said that the Government did not like
the lowest available tenderer and when we asked
why, the Minister said that that company did not
have a track record or had an unsatisfactory track
record. The Minister then tabled the file and it
was discovered from an examination of his file
that the unsatisfactory track record was attribu-
table to parties other than the lowest available
tenderer.

A fundamental injustice was done to these
people which the Minister has not even
acknowledged today in his apology for the
awarding of the tender.

Mr Mclvcr: Do you think the non-conforming
tenderer had anything to do with it'?

Mr HASSELL: The Minister's advice was not
based on the existence of a non-conforming ten -der. The advice that he accepted was based on the
assumption that the tender from the people in
question was available to be accepted. The advice
was that although this tender was available to be
accepted, he should not accept it because these
were bad people or they were poor performers.

Mr Burkett: It did not say they were bad people.

Mr HASSELL: It said bad performers. At the
same time it is now demonstrable from the Minis-
ter's own file, and that is the important point-
that the adverse information did not relate to the
tenderer% which were rejected but to other parties.
Therefore, it is both sensible and reasonable that
the Opposition should ask the Minister and the
Gnvernmntn to reconsider the tenders. That is all
we have asked. The Government should not pro-
ceed down the track of injustice to people who
have been wrongly described on its file and on the
basis of which wrong description the Government

has awarded a tender at a cost to the taxpayer
considerably higher than that available to it-

In defence of his position today the Minister has
tried to include other factors, to say that he dis-
cussed it with his department and the lowest avail-
able tenderers were said to be ineligible. It is ab-
solutely clear that that is not the substance of the
matter. By adopting a defensive position it is clear
that the Minister is thinking up reasons sub-
sequent to the event.

The reality is that a proper tender was submit-
ted which was properly considered except that
wrong information about the tenderers appeared
on the files and was translated into advice adverse
to those tenderers. The simple course open to the
Government is to do justice, and for justice to be
seen to be done, by reconsidering the tender appli-
cations properly with correct information avail-
able. If it refuses to do so it is the Government
which carries the can for gross injustice.

MR BRIAN BURKE (Balga-Premier)
[2.59 p.m.]: Once again the Opposition, clutching
at straws without any substance in its attempts to
lodge personal charges against the Minister for
Works, has failed to properly account for the
charges it has laid. It is not uncommon to see the
Opposition doing this sort of thing. We still have
to hear from the member for Gascoyne any
substantiation about the charges he made involv-
i ng M r A tki nson a nd M r G oodridge.

Mr Laura nce: There has been.
Mr BRIAN BURKE: What is the

substantiation to the member's charge of criminal
misuse of funds by Mr Atkinson and Mr
Goodridge? Absolutely none. If we look at this
case in detail, once -again we see there is absolutely
no substantiation. The Minister for Works has
acted upon the advice of his department. advice
which has been gathered and opinions formed in
the normal course of events as tenders were
evaluated by the department which was respon-
sible for providing the advice.

Tenders closed on 29 January. The three lowest
tenders were submitted by Adventeering Civil En-
gineering, Simto Australia Pty. Ltd., and WA
Limestone Company and Italia Limestone
Company.

The original tender of Simto Australia Pty. Ltd.
was non-conforming: it should not have been ac-
cepted, it should have been rejected immediately.
But the representatives of the company were
called in to an interview. The department offered
to talk about the non-conForming tender.

This indicates the absurdity of the Leader of the
Opposition saying that A and B are being con-
fused with C and D. The truth is, A and B are

1294



[Tuesday, 26 March 1985])29

involved, and C turns up as their representative at
the meeting. The Leader of the Opposition is a
mile wide of the mark. He says C and D have
nothing to do with this case, yet the me~mber has
admitted, in moving the motion, that C attended
the meet ing. as a representat ive of A a nd B.

Mr Thompson: On a consultancy basis.
Mr BRIAN BURKE: On a consultancy basis.

The Leader of the Oppostion says these two enti-
ties are being confused unintelligently and
incorrectly, and the member for Kalamundla says
one can confuse them a little because A and B are
using C as thcir consultant. The Minister for
Works is supposed to ignore the fact that C is
engaged as a consultant by A and B, and believe
that he has nothing to do with the job, He is a
consultant merely to discuss the non-conforming
tender.

The second thing is. as a result of the meeting
on 4 February, another discussion is held on I I
February. So no decision is made by officers of the
BMA immediately to say this is a non-conforming
tender. C, with his track record, was sent along to
the meeting. There is another meeting on I1I
February where reference is made to some of the
projects. The departmental officers can be excused
because C is there as a consultant. There is refer-
ence to sonic of the projects in which C has been
engaged. Those contracts are not the ones to
which the Opposition has taken objection, at least
in so far as the alleged poor performance is con-
cerned.

The Opposition has said it accepts this poor
performance. but as poor performances of C and
D, not A and B. What the Minister and his de-
partment say is that it may be A and B who have
tendered, but C is there as their representative, so
we must take into account the fact that C, with D,
was responsible for this poor performance, non-
conforming tender. On 4 February, C turns up to
represent A and B at a meeting called to try to
give these people every chance.

The next meeting is on I I February. They are
given another chance, and the bad performance of
C is discussed

In the course of the meeting on IlI February the
next point to emerge is this: The representatives of
A and B were advised that a design check would
have to be made with the road designers to sce if
the road was safe to take the heavy dump trucks
which were to be used. There is a serious question
about the capacity of the road to take the dump
trucks.

The representatives were advised on 15
February [hat the department would not accept
the heavy trucks on the new access road. They

advised the department they would perform the
contract using standard trucks.

There was another problem. The initial tender
was non-conforming. The tenderer was given every
chance. A representative, whose performance has
been less than adequate according to information
received, turns up at the meeting. The member for
Kalamunda says we must ignore that, he is there
merely as a consultant. Then we have the problem
of the heavy trucks which Simto wanted to use but
which it was told it could not.

Mr Thompson: They were told they could do
the job at the same price.

Mr BRIAN BURKE:. I have just said Simto
said it would use standard trucks. This is a situ-
ation where we have a non-conforming tender,
then a consultant with a poor performance in the
same sort of area, and another problem with heavy
trucks which were not included in the original
tender.

Let us move on. It became evident at these
meetings that we tried to give these people every
chance. The principals of Simto did not have any
experience, and nor did their employees, in the
quarrying of limestone material. They would have
to engage a suitable person.

Mr Thompson: That is not unusual.

Mr BRIAN BURKE: I am not saying it is
unusual.

These are the things taken into consideration,
these are the things the departmental officers
weigh up. and these are the things the Opposition
is choosing to ignore.

The Department of Housing and Construction
was contacted, and so was the Main Roads De-
partment. The Opposition says we must ignore the
fact that C was a consultant for A and B, and also
leave the Main Roads Department aside and look
at the Department of Housing and Construction.
This department says these people are suitable for
minor works only, and the department was talking
about A and B, not the Main Roads Department.

Had we awarded the tender to these people, the
Opposition would have said we had awarded it to
the Carusos, who cannot do the job, on some
favouritism basis. That is typical of the Oppo-
sition. The Minister for Works has accepted the
formal and orthodox advice provided by his de-
partment. It contradicts the allegations made by
the Opposition.

Not only that;, this is another instance of the
Opposition haranguing, without any substance
whatever, ordinary public servants and others who
are simply providing advice to their Minister in
the normal course of events.
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I sit down on this note: Where is the substance
for any of the positions taken by the Opposition?
Where is the proof that Mr Atkinson or Mr
Goodridge is guilty of the criminal misuse of pub-
lic funds? That evidence is lacking, as is the evi-
dence to support this motion.

Motion, by leave, withdrawn.
BILLS (8): ASSENT

Message from the Governor received and read
notifying assent to the following Bills-

I . National Crime Authority (State Pro-
visions) Bill.

2. Mines Regulation Amendment Bill.
3. Coal Mines Regulation Amendment Bill.
4. Town Planning and Development Amend-

ment Bill.
S. Parks and Reserves Aimendment Bill.
6. Casino (Burswood Island) Agreement Bill.
7. Acts Amendment and Validation (Casino

Control) Bill.
8, Joondalup Centre Aniendment Bill.

OCCUPIERS LIABILITY BILL

Second Reading
MR GRILL (Esperance-Dundas-NMinister for

Transport) [3. 10 p.m.]: I move-
That the Bill be now read a second time.

The liability of an occupier of premises to persons
who suffer loss or injury due to the condition of
the premises is an area of the law of tort which has
long been criticised.

In Western Australia. liability is determined en -tirely by reference to the common law which does
not apply the ordinary rules of negligence. In-
stead, during the 19th century, the courts devel-
oped a system whereby the standard of care with
which an occupier of premises was fixed was
governed by whether a person who suffered harm
was an "invitee". "liensee", or a "trespasser".
The law often divided these categories further. For
example, different standards were developed as
between "contractual licensees" and "non-con-
tractual licensees"* and between "innocent"
trespassers, child trespassers, and other tres-
passers.

A leading commentator on the law in this area,
Professor Fleming, has said-

This emphasis on categories and labels in-
volves a high degree of formalism which ex-
perienee has proved to be a fertile source of
unrealistic distinctions, capricious results and
of too many appeals on what should be ques-
tions of fact. but are distorted into questions
of law.

In November 1982, the then Attorney General
asked the Law Reform Commission to advise
whether a reference on occupiers' liability would
be appropriate. The commission advised that such
a reference would not be appropriate and provided
a paper on the topic which is the basis of the
present Bill.

The Bill is similar to legislation which has
existed for some time in England-1957-
Scot land- 1 960-New Zea land- 1962-and in
several parts of Canada and the United States.

The purpose of the Bill is to abolish the existing
categories and labels, and to apply the general
principles of the law of negligence.

The Bill provides that an occupier of premises
shall in future have a duty to exercise such care, in
all the circumstances of the case, as is reasonable
to see that a person entering on the premises will
not suffer injury or damage by reason of dangers
which are due to the state of the premises, or to
anything done or omitted to be done on the prem-
ises, and for which the occupier is by law respon-
sible.

1n deciding whether an occupier should be liable
for the injury or damage sustained in any particu-
lar ease, the courts, without restricting the general
duty of care, will be obliged to consider-

(a) the gravity and likelihood of the
probable injury;,

(b) the circumstances of the entry onto the
premises:,

(c) the nature of the premises;

(d) the knowledge which the occupier has or
ought to have of the likelihood of persons
or property being on the premises;

(e) the age of the person entering the prem-
ises;

(0) the ability of the person entering the
premises to appreciate the danger; and

(g) the burden on the occupier of
eliminating the danger, or Protecting the
person entering the premises from the
danger, as compared to the risk of the
danger to the person.

Entrants who will not be entitled to this care will
be those who willingly accept the risks involved in
entering the premises, or those who are on prem-
ises with the intention of committing, or in the
commission of, an offence punishable by imprison-
menit. Even they, however, will be entitled to as-
sume that the occupier has not created any danger
on the premises with the intent of causing injury
or damage-clause 5(2) and (3).
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The issue of whether a person has willingly ac-
cepted the risks involved in entering premises is
one which falls to be decided by well-established
principles of common law. Some trespassers will
fall into this category, but others will not. Even in
relation to those trespassers who are not so
excluded, the court, in deciding whether the speci -
fied standard of care has been met, must consider
the circumstances of such a person's entry onto the
premises, and the burden on the occupier of pro-
tecting that person from the particular danger
which has caused the injury or loss.

Clause 6 gives the occupier a limited immunity
where the injury or damage results from the act of
an independent contractor engaged by the occu-
pier. It is available only where the occupier has
acted reasonably in his selection and supervision of
the contractor, and in arranging to have the work
done.

The Bill provides that the duty of an occupier is
not to be restricted or excluded by the provisions
of any contract to which the person to whom the
duty is owed is not a party-clause?7.

The Bill also expressly provides that it is not
intended to interfere with established rules of law
which impose higher standards of care because the
occupier stands in a particular legal relationship to
the entrant and his property-as in the case of the
common carrier and the bailee-clause 8. This is
more readily understandable when it is
remembered that the Bill is concerned not only
with personal injury but with damage to property
as well. This is made clear in clause 4( 1 )(b). The
rule stated there-that the duty of care will apply
only to property remaining in the possession and
control of the entrant-is designed to avoid this
provision overlaying the rules relating to bailment.
where an entrant may surrender possession of
goods, which he has brought onto the premises, to
the occupier of t hose premises-say, a warehouse-
man-who then becomes bailee of the goods.

Clause 8(2) specifies that the Bill will not affect
the rights, duties, and liabilities arising from an
employer and employee relationship. This ensures
that existing workplace rules to ensure safe work-
ing conditions are not set aside.

Clause 9 extends the occupiers' duly of .care to
landlords who, under the particular tenancy, have
assumed responsibility for the maintenance or re-
pair of the premises.

The Act is expressed to apply to the Crown.
It is proposed to let the Bill lie on the table for a

reasonable period to allow interested parties to
comment.

I commend the Bill to the House.
Debate adjourned, on motion by Mr Mensaros.

COMMERCIAL TENANCY (RETAIL SHOPS)
AGREEMENTS BILL

In Committee

Resumed from 14 March. The Deputy Chair-
man of Committees (Mr Burkett) in the Chair:
Mr Bryce (Minister for Small Business) in charge
of the Bill.

Clause 7: Rent based an turnover-

Progress was reported after the clause had been
partly considered.

Mr BRADSH-AW: I mentioned during the sec-
ond reading debate that clause 7(4)(f) provided
that the amount of any purchase, receipt, or other
similar tax imposed upon the purchase price or
cost of hire of merchandise or services at the point
of sale or hire is not included in "turnover". At the
time, I asked whether this provision included sales
tax, which is the way I took it to be, and still do. I
said further that this provision would complicate
matters not only for the tenant hut also for the
landlord, who would have to reassess the way in
which he determined rent. If it must be taken back
to a point where those taxes and costs are taken
out, it will mean much additional bookwork for
the tenant. This will be an extra burden and he
will probaby need someone just to go through all
his dockets to identify all those costs.

I believe it would be a good idea were the Min-
ister to amend the Bill by removing paragraph (f).
I do not see that it has any relevance or serves any
useful purpose.

Mr COURT: I support the remarks just made
by the member for Murray-Wellington.

I will use this opportunity to refer to subelause
(5), which provides that if a landlord does not get
a turnover rent allocation from the tenant and a
dispute arises, the parties can go to the tribunal. I
would have thought that when they got to that
stage the whole lease should become void and they
should start all over again and draw up a new
lease instead of going to the tribunal. To go to the
tribunal would make things complicated and
messy. If they cannot reach some basic agreement
they should draw up another lease which is accept-
able to both parties. This point is in addition to all
the others I have made on the whole concept of
rents based on turnover.

Mr BRYCE: I recognise that there might be
some concern about subeclause (4)(f). My response
is that the same paragraph is contained in the
Queensland legislation, which is not a bad sort of
beacon. I indicated earlier in the debate that no-
one has all the answers. I recognise that there may
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be some genuine grounds for concern, but this
provision has not caused problems in Queensland
of the sort the member has indicated, so I am
inclined to leave it in the legislation.

Mr BRADSHAW: Merely because another
State has legislation containing this sort of pro-
vision is no reason to say that we should have the
same provision. especially when it serves no useful
purpose. I understand that sales tax and other
costs must be met by shopkeepers; but on the other
hand they normally work out their mark-up to
include sales tax and other costs, and they then
put on a percentage to cover other costs, such as
rent and the amount of profit required, and arrive
at the selling price of the article. This provision
may not have caused complications in Queensland,
but that may simply be because everyone has
ignored it and has carried on as in the past. I see
no reason for it. It could cause unnecessary com-
plications if someone wanted to work by the letter
of the law, especially when we have a system
which appears to be working with rent based on
turnover.

Clause put and passed.

Clause 8: Turnover figures not generally
required-

Mr COURT: This clause provides that a lessee
does not have to provide turnover figures if it is
not called for in his lease. The previous clause
provided that a lessee must elect to pay turnover
rent for this to become valid. As I said then, the
status quo in the area of turnover rents in shop-
ping centres will not change a great deal after the
passage of this legislation, because those centres
which operate and insist on turnover rents will
make sure in the first place that their tenants sign
that election.

In the weekend I was reading somec small busi-
ness literature from the Victorian equivalent of
our Small Business Development Corporation. It
gave advice to small business operators, particu-
larly those in shopping centres, listing all the do's
and don'ts in running a business and outlining all
the telltale signs which indicate that a business
might be going bad. One of the points stressed was
that they should keep a close watch on their sales
performance to note whether sales were going up
or down. If sales started to go down those small
business people were told that they should take
action to find the problem and then to rectify it.

I realise that in many cases lessees do not like
this turnover provision: they do not like making
their turnover figures available to a landlord, and
I can sympathise wvith them. On the other hand,
they have to be careful that they do not go over-
board and think that they have had a victory if

they do not have to make their turnover figures
available to the landlord, because it has been
shown that in many cases a shopping centre can be
managed professionally and successfully only if
management is getting accurate figures of the
turnover of the different shops. This way the man-
agement knows which shops are performing. if the
management has a promotion, it knows which
shops are benefiting and which are not.

One way around the problem would be to have
some sort of barometer: Instead of lessees having
to tell the landlord what their figures are, they
could tell him, on a percentage basis, whether
their sales were going up or down. They could
start with a point in the middle and they could say
whether their sales for each month were up or
down five per cent or whatever so that the landlord
still had an indication of how the shops were
performing and how his promotions might be
modified to overcome the problem.

Generally. I am not fussed by this clause be-
cause I believe those centres which want to
operate using turnover figures will already have
that arranged by having had their tenants elect to
agree to a rent based on turnover figures.

Clause put and passed.

Clause 9: Key-money and goodwill-

Mr COURT: Earlier in the Committee stage
amendments were moved to cover the area of key
money and goodwill because we expressed concern
that a lessee who on-sold his business when his
lease had time remaining would not be able to get
key money or goodwill because he would be de-
fined as a landlord. That earlier provision was
modified to protect the lessee to enable him to on-
sell his business and receive key money and good-
will. I am concerned at the definition of "key
money", which reads as follows-

(a) money that is to be paid to, or at the
direction of, a landlord or his agent, by
way of a premium. non-repayable bond
or otherwise: or

(b) any benefit that is to be conferred on, or
at the direction of. a landlord or his
agent,

Rent is a benefit that a landlord is receiving under
this definition. It really is a ridiculous situation to
have rent in the definition of key money because it
means that if a lease is assigned there will then be
a dispute as to the payment of the rent itself, and
that surely gets to the wvhole basis of a commercial
contract which has been signed.

As the Opposition sees the definition of "key
money" it is a very wide-definition of benefit, and
rent is a benefit. We hope that a ridiculous situ-
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ation will not result where, through a technicality,
the whole concept of rent is queried.

Mr Bryce: I can give you that assurance by way
of interjection.

Mr COURT: We believe the Government
should add another paragraph to clause (9)(2) as
follows-

(c) or rcnt as defined under lease during the
balance of the term.

The Minister has given us an assurance that rent
is excluded from the definition of benefit?

Mr Bryce: Sure.
Mr TRETHOWAN: I want to discuss the point

raised by the member for Nedlands because it is a
very important point which goes towards the main
concerns I have about aspects of this Bill, some of
which the Minister has certainly overcome by way
of amendment, and others about which he has
certainly given verbal assurances that a certain
situation was not intended. This is where the Bill
could be said to affect the integrity of commercial
contracts, and this is another such case.

Two points are really involved in the definition
of "key money'. One is whether rent in general is
included under key money as a benefit, but more
importantly, under subelause (2) of this clause, as
the member for Nedlands indicated, when a lease
ts assigned a tenant is normally responsible for the
payment of the rent. When a person assi gns a
lease to at tenant who is taking over a premises, the
rent that is due for the remainder of the exi sting
lease-because one assigns the whole lease, j ust
like a shopfront. it is part and parcel of the busi-
ness-is an outstanding debt to the owner. So,' if it
is half-way through a three-year lease, I8 months'
rent might still be due under that lease.

The DEPUTY CHAIRMAN (Mr Burkett): To
the outgoing lessee, not the owner'?

Mr TRETHOWAN: Yes, to the owner. The
lease is between the owner and the primary ten-
ant-the first person who signed the lease. If that
primary tenant assigns the lease to a second ten-
ant. the debt under most lease agreements remai ns
between the landlord and the first tenant. He must
pay the remainder of the rent during the period of
that lease because he is primarily responsible. In
other wvords. at common law it is up to the first
tenant, if anything goes wrong, to endeavour to
reclaim the money front the person who has
effeciivcly subleased.

Mr Bryce: As if he were a guarantor?
Mr TRETHO\VAN: Yes, as if he were a

guarantor.
Mr Bryce: I can see the construction the mem-

ber is putting on it.

Mr TRETH-OWAN: The problem is that this
rent is clearly a benefit. At the time of assignment
of the lease it is a debt which in fact is created
with the outgoing tenant, as it were, and my real
concern is that, particularly subelause (2), because
it is not specified in subelause (1). could be con-
sidered part of subelause (1). That would allow
the outgoing tenant to avoid the obligation to
guarantee the payment of rent from the ingoing
tenant, and that is the point I want to make, It is a
technical point, but it goes to the heart of one of
the factors involved in a commercial contract. It
relates back to the fact that rent was not clearly
excluded in the definition of key money, and that
relates to the fact of that benefit.

I know the Minister has given a verbal assur-
ance in this regard, but it still worries me. It would
have been tidier to have had rent clearly excluded
from the definition of "key money" because there
would have been no question of that technical
point arising. It is a serious technical point should
that construction be able to be put upon it.

Mr BRYCE: When one reads a Statute-and I
guess many of us have been involved over many
years in looking at a clause from the point of view
of possible constructions that could be placed on
it-one could end up with quite a shopping list of
different interpretations.

This question of payment of key money and
goodwill at the time of the turnover of a business
goes very close to the heart of the genuine problem
that was brought to light or Fleshed out by the
inquiry. It is not intended to include rent, and if
members opposite feel terribly worried about it, let
me just be ultimately generous and say that if this
technical problem arises subsequently, I will be
very happy to bring the legislation back to Parlia-
ment.

Mr COURT: I thank the Minister for those
comments. I want to also make a point while we
are talking about key money and goodwill. The
amendments that have gone ihrough mean that
the lessee can get key money or goodwill when he
on-sells his business. We must remember that the
marketplace always tends to find its owvn level in
these matters and a landlord who can no longer
get key money or goodwill would get around that
provision. He would do that by changing his rent
structure,' by increasing his rents. If his shop is
super valuable and people are queueing up to rent
it. he will simply change his rents to take into
account the fact that he cannot charge for key
money or goodwill. One wvay or another a landlord
will get around it.

I want the Minister to look into a matter which
causes me concern. The Deputy Chairman of
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Committees (Mr Burkett) would be aware of this
problem. which arises under some of the existing
rent structures when a business is sold. Let us say
one signs up for a five-year lease which does con-
tain goodwill clauses: for example, perhaps in the
first year one must pay 25 per cent of the goodwill
to the landlord, in the second year it is 10 per cent,
and in the third year it is five per cent. Those
c lauses are in many existing leases. I am con-
cerned that lessees are not aware that this legis-
lation is not retrospective so the existing leases will
remain as they are and new leases will be written
under the new legislation. That is fair enough and
that is the way it should be done when bringing in
legislation of this type.

We have heard of some of the unscrupulous
practices in recent weeks oF agents or brokers sell-
ing a business where the lease has a goodwill
component whereby one has to pay 25 per cent, 15
per cent, or 10 per cent, These people are saying to
the people concerned. "Don't worry about it.
When this legislation is enacted, you won't have to
pay the goodwill". When the new legislation is
brought in existing leases will remain.

The concern that has been expressed to me-
and I can understand it and it is part of the prob-
lem-arises with the change from the existing
situation to that brought about under the new
legislation. If the legislation is passed it will intro-
duce many new regulations and the situation will
become quite complicated. Certain people,
although not all, are taking advantage of the un-
certainty of the period between the existing situ-
ation and that applying under the new legislation
to mislead people buying businesses and going into
shop leases.

I want to make the Minister aware of what is
taking place. I do not know how the matter is best
handled, but it may be that some form of release is
needed to clear up the current situation so that
people are not misled by the fact that existing
leases will remain in place and new leases will be
affected by the new legislation. In some cases one
may have to pay 20 per cent oF the goodwill figure;
that is quite a substantial amount. If one is pur-
chasing a new business and the chap says, "Don't
worry about the goodwill figure. you will not have
to pay the 20 per cent if the legislation comes in",
one may be looking at a figure of $40 000 or
$50 000 i n t he case of a liq uor-sel li ng busi ness.

I draw the problem to the Minister's attention
and I would appreciate his comments. Somehow
or other it needs to be made clear to people who
are in the process of buying existing shops and
businesses that the legislation is not retrospective
and that existing leases will remain in place and
the new legislation will deal with new leases.

Mr Bryce: I appreciate the point you have
raised and I take it on board. It is a legitimate
problem of the transition period and the three or
four months ahead. In the immediate short-term I
will give some consideration to what we can do to
most effectively notify people.

Mr COURT: I appreciate that. I have been
approached by some business brokers who have
told me that some people in the industry have been
using this as a selling lever. The Minister knows
what some people can be like when they are trying
to sell a business; they pull every trick in the book,
and that is one that is being used. A lot of money
is involved and it is very important that the matter
be cleared up. Perhaps all business brokers could
be written to and advised how these new key
money and goodwill provisions willI work.

Mr CASH: I have just returned to the Chamber
and I have not had the opportunity to hear the
Comments of the Minister for Small Business. It is
important that we let the business community
know where it stands in respect of goodwill. I am
aware that the definition of "landlord" has been
changed so that when a tenant sells his business,
the goodwill he receives on the sale can be received
lawfully.

The member for Nedlands made a very good
point in that the way the Bill was originally
drafted and submitted to the business community
led many people in that community to be con-
cerned about the definitions of "key money",
"landlord", and "lease". They were concerned
that it might cause them to suffer when they sold
their business.

It is most important that the Government and
Opposition are seen to be working hand in hand in
this regard so that small business owners-
businesses where goodwill may be worth between
$ 100 000 and $200 000 or more, which is a con-
siderable amount of money-are well-satisfied
that they are covered by this legislation. The Min-
ister for Small Business has said from time to time
that it is hard to legislate in respect of commercial
tenancy agreements, and the Opposition under-
stands the difficulty that he has been caused. We
have also faced difficulty in trying to work
through this Bill in support of the small business
community.

I hope in due course that when the Bill finally
clears this Chamber and moves to another place
we will be able to jointly issue a statement to the
business community to make it clear that the
goodwill which people have built up over a number
of years. and which often represents a
superannuation account for the business owner, is
absolutely protected should a person decide to sell
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the business to another party. I support the mem-
ber for Nedlands' comments in respect of this
clause.

Clause put and passed.
Clause 10: Consent to assignment or sub-lease-
Mr COURT: We are quite concerned about this

clause, although the Minister for Small Business
now has an amendment on the Notice Paper. The
problem is that if a landlord is away or cannot be
contacted for 42 days. an assignment goes through
automatically. This is an important matter and it
is sudden death. Often a landlord might not be
around or he might be difficult to contact. I ask
the Minister whether his amendment will become
the balance of the clause.

Mr Bryce: It is to be substituted for the words
to be deleted.

Mr COURT: That solves the problem about
which we are concerned.

Mr BRYCE: I move an amendment-
Page 11, line 24-To delete the words "a

tenant under a retail shop lease" and
substitute the following-

.under a retail shop lease a tenant
may. with the consent of the landlord,
assign the lease or sub-lease the premises
and the tenants".

Mr BRADSH4AW: I see what the Minister is
trying to achieve but it is a little ambiguous. On
one hand the words proposed to be inserted say
"under a retail shop lease a tenant may, with the
consent of the landlord", and later on the clause
refers to the landlord failing to give to the tenant
within 42 days of receiving a request for the as-
signment of the lease or sublease notice in writing
of consent or otherwise. So on one hand the tenant
needs approval in writing or consent from the
landlord and on the other hand, the tenant needs
the landlord's written permission within 42 days. I
think that is a little ambiguous.

Mr BRYCE: I have a clear intention of accom-
modating the concerns of members opposite. The
best advice we have available is that, with that sort
of drafting, we have reached basic agreement that
that is the position. I will be happy to see how it
works in practice.

Mr TRETHOWAN: I understand the reason
for the drafting. It means that, if a valid lease
excludes assignment, this clause will not apply. I
think that certainly goes a long way to allaying
some of the concerns we have raised.

I have one other concern and that is that I do
not think it changes the situation where it is al-
lowed. under a lease, for assignment to take place.
In other words, the first provision is covered. It is

allowed under the lease that the tenant can assign
his tenancy. In most cases, it would not happen.
The tenant would only apply to assign the tenancy
where there is a valid case for assignment. How-
ever, I am concerned with the remainder of the
clause that, should it be refused, the tenant could
continually reapply every month for that assign-
ment in the hope that the landlord would make a
slip and the assignment would be deemed. I call
that a vexatious application and, at present, there
appears to be no remedy for the landlord, should
that begin to occur, to go to the Commercial Tri-
bunal. for instance, to have the deemed provision
set aside. In most cases it would not occur. It
would not really worry the managers of large
shopping centres because their offices are manned
all the time. However, it could concern small shop-
ping centres.

There does not seem to be appeal provisions for
this situation becoming vexatious. I understand
why the provision has been written into the legis-
lation. I have no concerns about deemed approval.
However, I am concerned that the provision could
be used vexatiously and would allow the deeming
to take place against the overwhelming intention
of the landlord.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 11: Rent review-
Mr COURT: Clause 11 (2), in part, states-

. . for that purpose, be taken to be the rent
that would be obtained for the premises on a
free and open market if the premises were
unoccupied . ..

Some interesting cases have arisen where a land-
lord has offered rental holidays for unoccupied
premises. This is happening in some of the new
centres in Perth. People are told that they will
receive a rent-free holiday for three months. The
annual rental for such a property might be
$12000 per annum. Can the Minister tell us
whether the annual rent for that property would
then be reduced to $9 000 per annum? I know it
sounds like I am nitpicking, but there have been
cases where rents have been disputed because of
rent-free holidays. I think some new deveropments
are offering longer rent-free periods than three
months in an attempt to obtain occupation of
premises.

I will be moving an amendment to clause 1](3).
If parties do not agree to a rent review they will be
able, under this clause, to nominate a valuer to
consider the matter. If they still do not reach
agreement, they will be able to approach the
registrar who will make a decision on what the
rental will be. I think that that goes against the
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Minister's intention of the registrar being a me-
diator in disputes because, under this provision, he
then determines the rent. HeI becomes the
dleterminator and not the conciliator. The Minis-
ter, at the weekend, announced the appointment of
a registrar, did he not'?

Mr Bryce: I am not sure.

Mr COURT: The Minister appointed him.

Mr Bryce: I did not appoint him. This legis-
lation will be handled by Minister Dowding.

Mr COURT: It was announced that a solicitor
from Parker and Parker had been appointed as
registrar and will be in the position to determine
rents. In other words, he is being asked to provide
professional advice as a valuer. It might be that a
solicitor fromt Parker and Parker is also a qualified
valuer, but I think not.

We are saying that, when two valuers cannot
reach agreement. the registrar should not be per-
mitted to deterniine the value. It is a long-estab-
lished practice that the third party should be
someone elected by the President of the Australian
Institute of Valuers.

Our amendment is relatively simple. When
agreement cannot be reached on a rent revi ew, a
professional valuer and not the registrar should be
appointed to determine the rent. That would en-
able the registrar to maintain a completely concili-
atory operation. If that does not happen it could
mean that the registrar could end up with a mass-
ive backlog of rent review cases which, as the
Minister is aware, are particularly controversial
matters.

I am not in any way reflecting on the ability of
the registrar. However, I do out really think it is
within his capacity to get bogged down and be
asked to do something which he is not profession-
ally qualified to do. I will be moving my amend-
ment later.

Mr TRETHOWAN: I support the member for
Nedlands. My understanding is that it is a most
common practice at this time to apply to the Presi-
dent of the Australian Institute of Valuers to ap-
point an arbitrator should there be no agreement
on the determination of a rent review. There is a
good reason for that. The appeal would be made,
not only to an independent professional body. but
also to a body which has a high level of expertise
in that area.

I also do not query the ability of a person
appointed as registrar. However, there is a distinct
difference in this clause fromt the functions the
registrar %%ill be called on to exercise under this
Bill.

Mr Bryce: It was my impression, and I have just
checked it, that the registrar will not be making a
decision. The registrar will seek to conciliate, but
if there is an intransigent position it will go to the
tribunal for arbitration. It would then involve
people selected by both parties to the problem plus
the chairman of the commercial tribunal. That
will be the process. It is not expected that the
registrar will be the person who will sit in
judgment.

Mr TRETHOWAN: I am not sure whether
that is what the clause states.

Mr Bryce: It does. I thought that that was what
was meant by the clause, but I did check it.

Mr TRETH-OWAN: It says that the dispute
goes to the registrar.

Mr Bryce: The registrar is the first point-he is
the actual point of entry to the tribunal-but he
can only mediate; he cannot arbitrate.

Mr TRETHOWAN: I prefer the Minister's ex-
planation to the way I read the clause: that is, that
the dispute will be left to the registrar. What the
Minister says is in keeping with the rest of the Bill,
but I am not sure that it is clear in terms of the
wording of this subelause.

I take it that what the Minister means is that
should the two parties taking action through the
process of subclause (3) fail to reach an agreement
they will then go to the registrar who will seek a
discussion in a conciliatory manner to ascertain
whether he can effect agreement. If he cannot, the
matter will be referred to the tribunal which will
consist of two panels, one representing the land-
lord and one representing the tenants.

Mr Bryce: It is my impression that the tribunal
will involve a representative of the landlord, a
representative of the tenants and the chairman of
the tribunal.

Mr TRETH-OWAN: My understanding is that
under the commercial tribunal Act the person
representing the expert advice to the tribunal will
not have a vote. However, that panel will consist of
people who have the expertise to make a determi-
nation. This is a classic case of where expertise is
required. When I come to a further clause I will
ask whether that provision under the commercial
tribunal Act will be operable in relation to this
Bill. The panel of expertise will advise the tribunal
on a determination, but it will not vote.

I go back to the point raised by the nmeiber for
Nedlands. The Minister has cleared up the point
raised by the Opposition, but his formula is more
cumbersome than that which exists in the majority
of leases and that which the member for Nedlands
proposes: that is, Ihe arbitration will be
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undertaken by a professional, independent valuer
who has a high level of expertise in that area.

Mr BRADSH-AW: I support the remarks of the
member for East Melville. It will prolong the pro-
cess if a settlement is not made between the land-
lord and the tenant by referring the problem to the
registrar. It is my belief that a problem between a
tenant and a landlord will not be solved by refer-
ring the matter to the registrar. If an agreement
cannot be reached between the landlord and the
tenant it should automatically go to the tribunal.

Does the tribunal have any expertise in this
field? In my opinion the existing procedure should
continue: that is, the disagreement should go to
the President of the Licensed Valuers Association.
This would circumvent a lot of time and effort on
behalf of everyone concerned. People will be
inconvenienced by having to attend meetings with
the registrar: the parties concerned should apply
to the President of the Australian Institute of
Valuers who will appoint a third arbitrator to arbi-
trate on a disagreement.

Mr COURT: I appreciate what the Minister
said is the intention of this subclause, but I think
members should consider keeping this process as
simple as possible.

Problems relating to rent reviews have been
common for years and I believe that to date a
reasonably satisfactory process has been reached
whereby rent reviews can be determined. Under
this provision of the Bill the tenant and the land-
lord can obtain the services of a valuer with whom
they like working, and he can be an expert in that
field. Normally, a satisfactory agreement would
be reached, but in cases where agreement cannot
be reached a Professional body, such as the
Australian Institute of Valuers, is the right body
to provide a third party to resolve the dispute. It
would be a complex process if the dispute has to be
determined by the commercial tribunal.

The Figures the Minister quoted in relation to
Queensland would be completely wrong in relation
to Western Australia. I move an amendment-

Page 12, line 15-To delete all wvords after
"resolved" down to and including "obtained"
in line 25.

Mr BRYCE: I indicate to the Committee that
the Government will not accept the amendment
for the reasons that have been spelled out in per-
fectly reasonable terms. In the context of the Bill
so far, the emphasis has been placed on mediation
and conciliation at the level of the registrar when
it can possibly be achieved. This is the essential
role of the registrar whether it concerns a rent
review problem or any other problems which may
be experienced. All those problems can be chan-

nelled to the registrar for the purpose of mediation
and conciliation between the opposing points of
view.

If the registrar is unable to achieve that sweet
reasoning, understanding, or consensus the matter
goes on to the tribunal. It occurs to me that it is
perfectly consistent with the way we have
suggested all these areas should be handled-that
the commercial tribunal is the body which should
arbitrate if it is necessary. There is no suggestion
anywhere in these Statutes that the registrar has
this power to impose a straitjacket on those argu-
ing parties. The role of the registrar is to achieve
this mediation and act as the First point of entry
into the tribunal.

The chairman of the tribunal has not yet been
selected. I hasten to add it is not a Statute that
will be under my auspices and if there was a twin
announcement last week I would be surprised. The
panel of the tribunal will include a suitably
qualified person as chairman, and also representa-
tives from both sides of the argument depending
on which elements of the commercial sector are
involved. If it is a shopping centre dispute, there
will be representatives of landlords and represen-
tatives of tenants. It occurs to me that it is per-
fectly reasonable and consistent with everything
else proposed in the legislation to provide a system
whereby if there are differences of opinion over
rent reviews in a lease or in the marketplace the
matter should go to the registrar for mediation
and, irrespective of the problem, it goes to the
tribunal for final consideration.

Once again I can only say that if it proves in
practice to be completely unacceptable to anybody
involved in the industry to the point where it is not
working properly, we will bring the legislation
back to this place.

Mr TRETI-OWAN: I do not find the Minis-
ter's explanation satisfactory. He has not
indicated where the current common commercial
practice of bringing matters for arbitration in the
rent area before an independent valuer nominated
by the President of the Australian Institute of
Valuers has broken down, or where it has not done
a satisfactory job of achieving fair and equitable
results. This method has been a quick way of
achieving the desired result.

This clause is sloppily worded if the Minister's
intention is clear. The Minister's intention is obvi-
ously for the matter to go to the registrar for
conciliation and if he is not able to achieve the
desired result the matter is referred to the tri-
bunal. If that is the intention of the Minister, the
clause should state that. In fact, it states that a
matter shall not be referred unless agreement can-
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not be reached. It does not stale what will happen
once this matter has been referred to the registrar.
That is the point we are making in relation to the
powers of the registrar. The clause does not state
that he shall conciliate and if agreement cannot be
reached the matter shall be referred to the tri-
bunal.

The other matter relates to the tribunal and I
am not sure that the Minister fully understood the
point I was making. There are two panels from
which the names of the members may be selected.

Mr Bryce: I have read this and am perfectly
familiar with the provisions. A panel of experts is
available and I can only assume, in the absence of
any suggestion in the Statute, that these panels of
experts will be available to this commercial tri-
bunal in precisely the same way as relevant panels
of experts arc available to do their thing for any
other sorts of problems to be addressed.

Mr TRETHOWAN: I shall ask that question
when we reach clause 23 which relates only to the
appointment of the voting members of the tri-
bunal. It is important that we consider the process
being proposed because if there is insufficient ex-
pertise at the arbitration stage the process may
become very complicated and political. I do not
mean political in the party political sense but in
the way that people adopt positions. This process
is not dissimilar to the process that commenced in
terms of wage arbitration. The basic principles are
very similar.

Mr Bryce: Do you seriously think that the panel
of people to be selected 10 represent landlords and
tenants at the tribunal level would not be fully
conversant and au hait with rent determination
questions as a critical part of their lease oper-
ations'? I would be very surprised if the sort of
people selected by the representative elements in
this issue would not be precisely the people who
would understand all the ingredients of rent deter-
mination.

Mr TRETHOWAN: Does the Minister under-
stand the process upon which a valuer embarks in
order that he may reach a commercial rent deter-
mination'? It is not a simple process and it involves
a number of value judgments, in the true sense of
the word. The valuer gathers as many facts as are
available and he then makes suppositions on the
basis of those Facts. A lot depends on his pro-
fessional skill as to how accurate the determi-
nations are. It normally requires long-term pro-
fessional experience for a valuer to make those
judgments accurately.

Mr Court: How do you think he would deter-
mine a rent on a Chinese restaurant established in

an area which is not zoned for a restaurant devel-
opment?

Mr TRETHOWAN: That would be extremely
difficult and undoubtedly a matter for the full
tribunal.

I am concerned that the same situation would
occur as occurs under the Industrial Arbitration
Act in relation to the determination of wages: that
is, that the landlords and tenants will have their
own association and they will tend to have one
valuer each, who effectively represents the
equivalent of the industrial advocate and who
speaks on their behalf. The representatives will
learn before going before the tribunal that they
need to overstate or understate their cases respect-
ively, in the same way as happens in wage cases
that go before the industrial tribunal. We shall
end up with a similar situation in rent hearings. I
think it is referred to as the ratchet effect. Those
people claiming something claim very high and
those people defending the case place their bids
low in order that a determintion can be made
somewhere in the middle. That is the way the
judicial system tends to operate and it is the way
the arbitration commission has operated. If we are
going to have a professional arbitrator with a high
degree of expertise in the area we must be sure
that he will make up his own mind, irrespective of
the bids of the two parties.

There would be no point in the landlord bidding
high and the tenant bidding low, because the arbi-
trator would make up his mind and come to what
he thinks is a fair and independent assessment.
The problem is this: If we are not very careful we
will become involved in long, legalistic processes.
For instance, if all the leases in a shopping centre
are coming up for review at the one time, whole
groups of people will tend to go into the legal
system to try to achieve their best bargaining
positions.

I hope that is wrong. I hope, as the Minister
says, the imaginings are there. It is the job of the
Opposition members to look in detail to see what
they can possibly find in each clause. That is
where I see the Minister possibly heading in re-
lation to the commercial tribunal, and that is why
the member for Nedlands has moved to delete
words with a view to inserting other words. That is
the right way to go. There is no way in which
evidence has been produced so far to show that the
present arbitration system has failed to work fairly
to both parties involved. Ifthdere were clear evi-
denc that it wvas breaking down, then the Minis-
ter might have an argument, but the fact is that
people are getting a fair go and concerns have not
been voiced, as far as I ami aware. I support very
strongly the amendment to be moved by the mem-
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ber for Nedlands which would allow the appoint-
ment of an independent arbitrator or professional
valuer appointed by the institute.

Mr CASH; My understanding of the Bill now
before the Chamber, as initiated by the Minister
for Small Business, was that its object was to free
the process that we have at present and to give the
tenants a more equal situation when dealing with
landlords. It seems to me that under this clause
the tenant is entitled to appoint a valuer. The
landlord, on the other hand, appoints his pro-
fessional valuer to determine a rental, and if the
two valuers cannot agree, the matter is referred to
the registrar.

The Minister has in the meantime said that the
registrar will refer this matter to the tribunal, and
one particular area of the tribunal will consider
the matter and come up with a rental to be
imposed on both parties.

That seems a rather longwinded way of doing
business. As the member for East Melville has
said, current leases contain a provision where, if
the parties cannot agree, they refer the matter to
arbitration; the President of the Australian Insti-
tute: of Valuers is appointed, and he chooses an
independent valuer to determine the problem.

Under clause 1 (3), when a landlord and tenant
disagree, the matter is sent to the registrar,
probably complicating something which is not
really complicated, when one looks at commercial
rentals. It would be a lot easier for all parties if
there were an arbitration clause, as has been
suggested by the member for Nedlands. Perhaps
the Minister would like to reconsider his position.
I cannot understand why the Deputy Premier is
not prepared to concede that an arbitration pro-
vision properly inserted in this clause would do the
very thing the Opposition would prefer. I am sur-
prised the Government is not prepared to accept
that.

There is no question that leases at the moment
have these arbitration provisions. The President of
the Australian Institute of Valuers each day refers
these matters to members of his organisation so
that they can arbitrate on them. That is their
professional job, and they do it particularly well. I
do not understand why the Government wants to
impose a new, completely unnecessary system to
do exactly what is being done in the marketplace
on a day-by-day basis. If that were included, the
tenant and landlord would understand just where
they were going. At the moment, as has been
suggested by members of the Opposition, clause
It1(3) appears to be very complicated. It does not
seem to be going in the way suggested by the
Minister. If we want to make this Bill workable,

the arbitration clause is the way to do it. It will
enable both tenant and landlord to understand
where they are going in the determination of rent
reviews. I think it is fair to say that the Opposition
has supported the Minister in regard to this Bill,
and it would be reasonable for him to reconsider
clause 11(3) and perhaps agree to substitute an
arbitration clause which would be acceptable to
both landlord and tenant and the various organis-
ations which represent those groups.

Mr COURT: I believe that the member for Mt.
Lawley and the member for East Melville quite
clearly outlined the reasons we want to amend this
clause to enable the arbitration to be carried out
by a professional valuer. The member for East
Melville brought out a very good point when he
likened what will happen to the rent review system
with what happens in the industrial relations
system at present. What he said will happen is
exactly what will happen. The two valuers will go
to the extremes of the scale knowing that when the
case comes before the tribunal the determination
will be somewhere in the middle.

Only yesterday I was reading an ambit claim
which stated that 40 weeks' notice of redundancy
be given or pay in lieu. That is the situation which
we believe will occur if this route is followed.

Over the years, when review problems have
arisen, there has been a quick resolution by using,
a third party who was a professional valuer. We
are trying to outline a process which would keep it
simple and would not involve more people than it
should. Unfortunately the present process could
result in some rents being out of line with the
marketplace at the time.

With those comments I urge the Minister to
support the amendment.

Mr BRADSHAW: Where the Minister is get-
ting a little confused is in the fact that the
registrar is there to conciliate between the land-
lord and the tenant. He is now getting the
registrar to arbitrate between two professional
people.

Mr Bryce: He is not going to arbitrate.

Mr BRADSHAW: If the two licensed valuers
go to the registrar, he will try to get them to come
lo an agreement, but it will not be his prerogative
to do that.

Mr Bryce: The word "arbitrate" is not appro-
priate. The whole rationale of having a registrar
there to whom disputing parties can go in the first
instance, without cast, to seek to get a mediated
result, is to have someone there to do that.

Mr BRADSH-AW: There will be costs whether
or not it goes to the registrar. Licensed valuers will
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be there with their meters running and the process
will involve the time of the landlord and the tenant
when they front up. It will just drag out the pro-
cess. On the other hand, if they and their licensed
valuers went to the President of the Licensed
Valuers Association, it would save lime and
money and stop a lot of conflict.

The Minister has become a little confused about
what the registrar is there for.

Mr BRYCE: I hasten to remind the member for
Murray-Wellington that I have not become con-
fused at all about what the registrar is there for.
We deliberately put him in that special position,
and right through the legislation his position is
very consistent; that is. in this whole Field of diffi-
culty, which involves value judgments, opini ons
and definitions of fairness and equity, it helps
enormously to have an effective mediation system.
Whatever the problem is that might emerge with a
lease, the registrar will have to act precisely as
that person. I cannot say any more to the Com-
mittee basically than that it is perfectly consistent
with the legislation right through. This is a new
approach to the resolution of these problems, and
the Government is submitting to the Committee
that it is perfectly consistent with attempts to
resolve all these problems that, whatever the
nature of the problem, we pursue this route.

Amendment put and negatived.
Clause put and passed.
Clause 12: Contribution to landlord's expenses-
Mr COURT: We have an amendment on the

Notice Paper to which the Minister has given his
agreement, and the amendment provides for the
inclusion of the words "common areas defined in
the lease" after the word "building".

I have two points to make about this clause, and
the first relates to what we mean by "common
areas". We debated this matter when we were
discussing the definitions, and we wanted to insert
in the definitions, wording to indicate that a com-
mon area was not limited. The Minister said then
that on his legal advice that amendment was not
necessary because the definition did not restrict
what was meant by common areas.

We suggested that when it came to matters
which contributed to a landlord's expenses, there
might be other areas besides those specified in the
definition of "common arcas". Our advice was
clearly that the Minister's legal advice was incor-
rect. I am no lawyer and I have no wish to get
bogged down in legal arguments, but in the work
titled Statutory Inicrprciarion in Australia by Mr
Pearce, it is made very clear that we have a prob-
lem with the current definition because of the
words "means and includes". It could well be that

the present definition excludes those things listed
in the definition.

The reason we want to make a point of this is
that it is very important that the lessee, the tenant,
knows exactly what he is going to be up for with
his outgoings, and this is one of the important
points mentioned in the Clarke report.

The Minister will be aware I am sure that prob-
lems can be created when disputes arise and it has
to be decided what a tenant should be contributing
in the area of outgoings. It is important that it is
made clear in the lease what is included, otherwise
what will happen is that the landlord will tend to
up the rent to hide a lot of the outgoings. It is
better if those outgoings are specified so that the
tenant knows exactly what he has to pay.

Mr Bryce: Did you receive my note about the
amendment? The draftsman suggested a slightly
different format to tighten up your wording.

Mr COURT: I had forgotten that, but yes, I
have it and I will be happy for the Minister to
move that.

My second point relates to clause 12(b), which
indicates when notice has to be given of details of
what the outgoings are. We are concerned that
this will cause a delay in the commencement of the
payment or in the payment overall. However. I
will leave this matter to be outlined in more detail
by the member for East Melville.

But to return to my first point: Our concern is
that by using the word "include" the definition is
specific as to what is covered in a common area.
The Minister gave us an assurance during the
debate on the definitions that this was not the
case. The reason we wanted to move our amend-
mnent at the time was that our legal advice
indicated that it did make it inclusive.

Mr TRETHOWAN: I want to ask the Minister
about the effect of paragraph (b)(i) which in my
understanding indicates that a tenant is not
required to pay his contribution to the expenses
under the lease until one month after the landlord
has provided him with an annual estimate of those
expenses. I presume the reason is to allow the
tenant to have a fair idea about what costs arc
predicted to be incurred by the landlord so that he
is not effectively signing a blank cheque. I point
out that it may be five months into the year before
the estimate is available and the amount of liab-
ility for the expenses dates back to the commence-
ment of the period. Am I right in saying that the
money is not payable in that situation until one
month after the estimate is provided? It is not that
the tenant avoids the liability but merely that he
does not have to pay until one month after the
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estimate is provided, If that is correct I have no
queries on this clause.

Mr BRYCE: That is my impression of para-
graph (b).

The member for Nedlands gave notice of an
amendment he proposed to move to clause 12. He
and I have reached agreement on an amendment
on the advice of the draftsman and therefore, I
move an amendment-

Page 12, line 31-To insert after the word
"part" the words "or where the retail shop is
in a retail shopping centre, that building and
the common area-"

Amendment put and passed.

Clause, as amended, put and passed.

Clause 13: Right (o at least 5 years' tenancy-

Mr COURT: Until now we have been
progressing reasonably well with this piece of
legislation; but clause 13 is one of the crunch
clauses in the Bill. As I said during the second
reading debate. I think it is an absurd clause. It
works against the landlord and the tenant. I be-
lieve the points I made during the second reading
debate are quite valid and must be faced by the
Minister.

This clause will cause all sorts of problems. The
Minister said he based the Bill on the Queensland
legislation, but this is one area where he has
moved away from the Queensland legislation. By
so doing, and by trying to achieve certain things he
has created a minefield of problems. The more one
looks into the clause the more potential problems
one sees.

Let us look at the reasons for the inclusion of
this provision. The problem arose in som e shop-
ping centres of tenants being offered a shorter
lease, say, of three years. People moved into the
shop and spent the first year or two making losses
and found that they started to come good only in
the third year; but they had only a three-year
lease. The landlord got the benefit of their build-
ing up the business and the shopping centre and he
was able to move in and hit them for a high rental
if they wanted the lease renewed, or kick them out
and allow someone else to move in.

That is a real problem. In one centre- it may
have been Midland-where the ownership
changed after a year or two the new ownership
wanted a higher return and came on heavy with
the leases after the three-year period. I can under-
stand that and I can also understand the need for a
five-year lease when one is going into a new shop-
ping centre in order to make a go of it. It gives a
tenant a couple of years to build up the business

and after that he can start cashing in on his hard
work.

The Queensland legislation covered this situ-
ation reasonably simply by saying that a retail
shop lease was the first such lease entered into in
respect of the retail shop in question. The
Queensland legislation in its provision dealing
with a five-year lease relates only to the original
lease in a new shopping centre. I think that is fair.
When one goes into a new shopping centre one
gets a lease for five years and one has a chance to
establish the business and take advantage of one's
hard work.

Under this clause all sorts of problems will
arise. The definition of 'lease" covers licences and
monthly tenancies. The Minister has explained the
rather complicated process that community
groups will have to go through to get exemption
from these particular provisions when applying for
a short-term licence. I look at it more from the
point of view of a tenant because in the past I have
often deliberately taken out short leases. In some
cases one might want to try a particular retail
location without committing oneself to a long
lease. One could then see how that site would
trade.

The Showgrounds is an example. One might
want to try a site for the Show for one year to see
how it went and make a decision based on that
performance. One might stay somewhere for a
couple of years and still not be sure whether one
wanted to stay in that location. This clause will
work well for new shopping centres with five-year
leases. Let us say someone has a three-year lease
after an initial five years: If things are going well
and he decides to stay, he can take up an ad-
ditional two years. That is the implied option in
this particular clause. The landlord will be in an
uncertain situation in that case. He will simply
make the tenant sign a five-year lease.

What we must realise is that when a tenant
signs a five-year lease he is obliged to meet rental
charges, outgoings and other provisions set down
in that lease. it is an onerous task for a prospective
tenant when he is considering signing a lease for a
five-year period. This is one reason the Opposition
fully supports the disclosure principles set down in
this legislation. A prospective licensee must obtain
a great deal of information before he signs a five-
year lease because it will cost him a lot of money.

Another problem which arises is that landlords
will change their terms to longer-term leases. It
will be difficult with five-year leases for a landlord
to redevelop a shopping centre. If the landlord
wishes his tenants to lake out a two or three-year
lease because of proposed development plans and
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if the tenants are prepared to sign that type of
lease, why can they not do so?

Mr Bryce: Can't you recall the debate we had
on the subject? The member for East Melville
clearly understood that in those circumstances the
developer or owner can obtain approval.

Mr COURT: I will deal with that matter when
I refer to subclause (7) which implies that when
the developer goes to the registrar the registrar
will become a de facto town planner. We will then
have the situation where the registrar will be tell-
ing the landlord whether he can develop his prop-
erty and we will have some pretty ridiculous situ-
ations which will be unnecessary.

The Minister's intention is well-covered if we
allow a five-year option on the original lease.
Under the definition of "lease" there will be dif-
ferent leases for short-term tenancies.

Under the short-term lease provisions the land-
lord will run into a problem when he issues a
licence for a person to run a business for two hours
a week in his shopping centre. As far as the Minis-
ter is concerned, such a licence will become a
lease.

This clause cannot be effectively amended and
the Opposition proposes to move an amendment to
include a new clause 13 in the Bill.

The Minister should take seriously the matters
we are raising because I think he will experience a
backlash from the landlords and the tenants over
these provisions. It will certainly chop out the
flexibility of a tenant who wants to enter into a
short-term tenancy and it will make it very diffi-
cult for property owners to redevelop their proper-
ties. The last thing the Government would want at
this stage is a restriction placed on property
owners to redevelop their properties

It is important that we understand that this
clause will work against both parties. The amend-
ment which the Opposition proposes allows for the
lessee to elect a shorter-term lease , and if he is
prepared to take on a business for two years, one
year or one month it will be a simple process. It
will be a similar process to that suggested by the
Government in relation to the turnover provisions
of this legislation.

This is an absurd clause which will cause all
sorts of problems. No doubt, the Government it-
self, in its role as landlord with restaurants and the
like, will be caught by the provisions in this clause.
At a later stage I will be moving an amendment.

Mr CASH: I am also concerned with the
present drafting of clause 13. It has been agreed to
date that leases should include assignments, fi-
cences, weekly tenancies, and monthly tenancies.

Members will recall that during the second
reading debate I referred to the problem which
could be experienced by community bodies, such
as the scouting organisation, sporting groups and
P & C associations which will be required to ask
the landlord whether they can occupy a space
within his shopping centre to enable them to raise
funds for their organisations. At that lime the
Minister recognised this potential problem; under
the present drafting of clause 13 the organisation
could, in fact, turn on the landlord and say to him,
"Having granted us a half-day occupancy of a
particular site we want to exercise our rights
under this Bill and want you to give us a five-year
lease for this position". At the time this possibility
was discussed the Minister ran through a particu-
lar system whereby, I understood, the P & C as-
sociation or the community group could approach
the registrar for an exemption certificate. On re-
ceiving such a certificate the group could go to the
landlord and say, "We have an exemption certifi-
cate and we would like to occupy that space and
this certificate will protect you from our organis-
ation demanding a five-year occupancy of that
site". Perhaps the Minister will indicate whether
that is the way the exemption certificate will work.

Mr Bryce: That is the way it will operate.

Mr CASH: I refer the Minister to the wording
of clause 13(7). In order for the registrar to raise
this matter with a tenant there must be an agree-
ment between the landlord and the tenant-the
community organisation-in relation to the organ-
isation's occupation of a site under a licence for a
limited time. I cannot understand how the
registrar can be in a position to issue an exemption
certificate if he has no tenant to whom to issue it.
That seems to be the fundamental effect of
subelause (7). In fact, there is no tenant at the
stage at which the community group approaches
the registrar for an exemption certificate to
occupy a site because no negotiations have been
entered into between the community group and
the landlord.

I ask the Minister to comment on subelause (7)
because it appears there is a total breakdown ,n
what we were debating during the second reading
stage. In fact, the Minister suggested that com-
munity groups and the landlord would be
protected because of the exemption certificate
issued by the registrar.

Mr Bryce: I would prefer to do that at the end.

Mr CASH: With the greatest respect, the Min-
ister has indicated that he does not wish to com-
ment at this stage. He probably recognises there is
no tenancy arrangement when the community
group approaches the registrar for the first time.
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Mr Bryce: "With the greatest respect", in our
profession, usually implies not so much respect.
May I suggest that I am happy to respond, but I
know the member for East Melville wants to
particiapate and I look forward to responding to
all three members.

Mr CASH: I thank the Minister for those com-
ments. In regard to clause 13(7), it will interest
me, and I think all members of the Opposition, if
the Minister can show us how a tenancy exists. No
contract has been entered into between the land-
lord and the particular community group which I
have discussed and which may wish to occupy a
site within a shopping centre for a limited time.

We spoke earlier about the provisions of this
Bill and the need to keep things simple. It seems to
me that as we work further through the Bill, it
becomes more complicated in respect of dealIings
between landlords and tenants. That was not my
understanding of the Minister's intention in his
second reading speech.

I make the point that community groups are
looking for protection within this Bill to be able to
occupy sites within large shopping centres or other
commercial centres for a limited time to enable
them to raise much-needed Funds for their
particualr groups. If we cannot straighten this out
and we prevent community groups from being able
to occupy a site for a limited period, all we are
going to do is to cause them to turn back on us as a
Parliament, and put their hands out to receive
funds rather than work in the very special way
that they do to organise funds within their own
organisalions.

I support the member for Nedlands when he
suggests that the whole of clause 13 needs deleting
and a new clause inserted, because at the moment
the clause appears to do nothing but complicate
the issue of the period of time a tenant should have
a lease agreement.

Mr TRETHOWAN: I too would like to make
some comments, particularly in regard to
subclause (7). I do not believe that the under-
standing given by the Minister in the earlier de-
bate is necessarily going to be the fact. The Minis-
ter probably believes that subclause (7) will allow
an easy "out" for redevelopment, particularly in
regard to small licences. On looking at that
subclause I am not sure if it will. The member for
Mt. Lawley has outlined the reasons.

The basic problem is that one must have a lease
before subclause (7) can operate, as I read it. One
cannot go to the registrar to apply for an exemp-
tion before one has a lease. And, of course, one
cannot have a lease except for a ive-year period,

which means one cannot get an exemption for a
short lease.

In terms of redevelopment proposals, where one
has existing lessees whose leases are longer than
five years leading up to redevelopment time, it will
work the way the Minister says. It is quite possible
for the landlord or the tenant to reach an agree-
ment to have a shorter lease because a lease is
already in existence, therefore under subclause (7)
the registrar is allowed to arbitrate and to allow
the inclusion of exceptions.

If a landlord is going to redevelop and some of
his tenants leave perhaps 12 months, 18 months,
or two years before that redevelopment because
they do not want to go through the hassles
involved, the landlord is then in a position of want-
ing to lease a shop for perhaps 18 months. He
cannot lease it for 18 months; he has to lease it for
five years. It is only after the five-year lease is
signed that he can apply the provisions of
subclause (7).

If the Minister can show how that can occur
under the wording of the restriction I shall be
pleased, but the way I read it the registrar cannot
act until a lease is in existence. To create that.
according to the rest of the clause, one has to
impute a five-year lease. That concerns me, be-
cause I thought the first explanation went a long
way towards avoiding the problem.

It is important that redevelopment can take
place without too many hassles. If too much is
placed on the landlord to prevent that redevelop-
ment. it is possible he may put off the redevelop-
ment. In the long run that would be detrimental,
not only to the people in the shops, but also to the
community in general. We want to see an incen-
tive for redevelopment.

I would appreciate it if the Minister could indi-
cate, according to the wording of the clause, that
my fears are groundless, but having looked at it
again following the previous explanation, it does
not seem possible that subelause (7) can be ap-
plied without a lease being in existence. I feel
strongly that clause 13 will work to the detriment
of both sides that this Bill sets out to arbitrate
between. It will work to the detriment of land-
lords, because there may be problems with a re-
development.

There i s a real problem, as the member for
Nedlands pointed out, of the five-year provision
becoming a maximum, not a minimum. In other
words, because of the arguments of the member
for Nedlands, landlords will only sign five-year
leases. They will therefore comply with this clause,
but it is to the detriment of the flexibility of those
seeking tenancies.
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I hopc the Minister can indicate where the
wording will achieve what he earlier hoped it
would.

Mr BRYCE: There are a couple of fairly basic
issues I would like to cover. This is a very deliber-
ate part of the proposed Statute. Members op-
posite are fully aware of the debate which became
fairly heated about this question of small business
and its access to some form of secure tenancy. I
have indicated to the Committee and to the House
previously that we have two sides representing two
very desperate points of view on this question of
whether a business-

Mr Court interjected.

Mr BRYCE: It has been, and that is the el-
ement that has typified the argument on this ques-
tion.

Landlords have the tendency to believe it is in
their best interests to have the flexibility to close
off a lease whenever it suits them; and, logically, it
is also in their best interests to have the maximum
number of good tenants in a shopping centre, with
high turnover and hard work. I do not dispute
that, but I put the point in the clearest of terms
that the small retail business people in the shop-
ping centres made representations frequently and
very strongly that they believed it was in the best
interests of the small businesses to have secure
tenancy for at least five years. Frankly, I find it a
little hard to accept the rationale put to the Com-
mittee by a couple of members opposite that it is a
fair and reasonable proposition, when a new shop-
ping centre opens, as is provided for in the
Queensland legislation, for the small businesses to
have the security of a five-year lease, but not
subsequently when the lease is renewed.

Mr Court: You may be talking about shopping
centres, but we are not talking only about shop-
ping centres.

Mr BRYCE: I realise that, but the shopping
centres involve a large number of the eases drawn
to our attention. We fully realise the difficulties go
beyond the shopping centres.

In seeking to drive a vehicle through the middle
of this field of difficulty so as to accommodate to
the maximum degree of fairness and equity the
requests of the small business people who made
representations to us,- I find it difficult to under-
stand how members opposite can say that it is fair
and reasonable to allow a new shopping centre
occupant Or tenant to have five years to build up
his business, but that it is not fair and reasonable
for that person to have a three-year lease
subsequently.

The consensus that we reached in our dis-
cussions-and I think it is an eminently fair and
reasonable position-is that a small business
person be given a five-yea r- period maximum ten-
ancy combined with a 1-4, 2-3, or 3-2 option to
develop the business. I reiterate to the Committee
that the actual choice is with the tenant who can
opt for a one-year lease if he can reach agreement
with the landlord.

The member for Nedlands has tended to make
great play of how difficult it will be for the tenant
to take on a one-year lease.

Mr Court: He will not get the chance to have a
one-year lease. Okay, he can take the one-year
lease, and after one year he can stay there for
another four years; but what will happen is that
the landlord will not give him~ that option. He will
say. "I am sorry;, I am not going to make it for
four years. I want the lease on a five-year basis".

Mr BRYCE: I suggest that chapter 3241 of
"Blue Hills" be played at a subsequent time.

Progress
Progress reported and leave given to sit again at

a later stage of the sitting, on motion by Mr
Ton kin (Leader of the House).

[Questions taken.]
Sitting suspended from 6. 00 lo 7. iS p.m.

ABORIGINAL LAND BILL
Second Reading

Debate resumed from 1 2 March.

Cognate Debate
MR WILSON (Nollamara-Minister with

special responsibility for Aboriginal Affairs) [7.15
p.m.]: I seek leave of the House to deal with this
Bill, and the Acts Amendment (Aboriginal Land)
Bill in a cognate debate.

Leave granted.
Debate Resumed

MR HASSELL (Cottesloc- Leader of the Op-
position) [7.16 p.m.]: The legislative package be-
fore the Parliament is undoubtedly the most sig-
nificant piece of legislation confronted by the Par-
liament of the State of Western Australia in many
years. It is certainly a piece of legislation which
will determine to a very significant extent the fu-
ture shape of Western Australia, both in terms of
land use and in terms of the kind of community
and society in which we will live.

I believe that the members of this Parliament
have a very special responsibility to consider what
they are doing if they propose to enact this legis-
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lation. I believe that every member of this Parlia-
ment who votes for this legislation should be ac-
countable to his or her electorate; and every mem-
ber has a responsibility, except in the most extra-
ordinary circumstances, to be here and to east a
vote when the matter comes to the stage of a vote.

In the eight-plus years that I have been a mem-
ber of Parliament there certainly has not been any
legislation that I have seen which is as important
as this Bill or which has such enormous potential
to change the shape of Western Australia. As I see
it, without exception those changes would be for
the worse.

What the legislation seeks above all to do is to
create a set of rights which will be attributable to
one small group of our populati 'on, a group of
people distinguished by their ethnic or racial ori-
gin. The legislation flies in the face of everything
that has been done by successive Governments of
different political persuasions since the second
World War. The attempts of those Governments,
to a greater or lesser degree, have been
characterised by a determination on the part of
the representatives of the people to create a si tu-
ation of equality and a situation in which all indi-
viduals, Aboriginal, non-Aboriginal, migrant, and
non-migrant are given equality before the law and
some measure of equality, of self-respect and ef-
fective equality of basic rights.

Not all Governments have succeeded and not all
enthusiasm in these new directions that have
emerged in Australia since the Second World War
has been equal, but the trend has been there clear
for all the world to see. Discriminatory legislation
has been removed, and discriminatory practices
have been abolished; but, more importantly, atti-
tudes have changed. Aboriginal people in many
cases have come to take their part in Australian
society as free, equal and contributing individuals.
Not all have succeeded; many policies have failed,
much expenditure has been wasted, many
anomalies remain, and many changes are still
needed. But all of those things have been devel-
oped on the basis of an understanding broadly felt
in the community that we were moving and should
move in the same direction.

The foundation of that movement has been
something that is itself fundamental to Australian
society and certainly fundamental to the political
belief and philosophy to which I subscribe; that is,
that the foundation of society is the individual and
that no-one should be treated compulsorily as part
of an amorphous group or as part of some ident-
ifled body of people which is not entitled to be
treated as a group of individuals.

The very essence of our system of government,
of our democracy, and of all the rights and privi-
leges in which we believe as people, is founded on
our belief in the individual and our subscription to
a view as to his basic rights. Even in that area of
Australian society there are differences: There are
those who would enforce all kinds of rights which
are not regarded as fundamental by others; how-
ever, I do believe on some of the most basic rights
there has been a community of agreement. I refer
to the right of freedom of speech; the right of
freedom of religion; the right of due process of
law; the right of equality before the law; the right
of freedom of assembly; the right of freedom of
association; also, the right to be secure in the
personal safety of an individual and not subject to
arbitrary arrest or physical attack. Those basic
rights are agreed in the broad community to be
fundamental, There is no dispute about them; they
remain without question.

It is in that context-in the broader perspective
of the movement which has taken place in
Australia since the second World War-that we
have seen spring into public prominence in the last
I5 years or so a movement which seeks to establish
land rights in favour of Aboriginal Australian
people. This legislation is in a very large measure
a culmination of that movement because the legis-
lation represents for the first time a serious at-
tempt by a sovereign State Government of
Australia to establish in the law of a State the so-
called land rights.

As I said at the outset, I believe the judgment of
members on this legislation is something for which
each of the members must take a very real and
personal responsibility. I repeat my belief that
every member has a special responsibility to ap-
pear in this House to vote on the legislation, to be
identified as to his or her vote, and to be
accounted for accordingly. Each member should
also be accountable accordingly to his or her elec-
torate.

This package of legislation, which involves four
Bills, is a very large and serious measure designed
to put in place a whole apparatus or system of
legislation to enshrine in the law of this State
permanently, without any qualification-let it be
noted, "permanently"-a system of discriminat-
ory land and other rights in favour of Aboriginal
people as defined in the legislation. Let it be
clearly understood that the essence of the debate
in the public arena for a considerable time has
been about a concept of land rights which cannot
now be avoided by its proponents. The essential
elements of that concept are: That land and other
rights should be made available under a Statute of
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the Parliament to people who have some element
within them of aboriginality, however small.

That is the starting point for an understanding
of land rights; that it is to apply only to those
people who are Aboriginal.

The Bill defines "Aboriginal" to mean a mem-
ber of the Aboriginal race of Australia. In the last
two years during the course of this debate many
people have asked me what that means, because it
is the belief of many people that many of those
who are identified as Aboriginal, or who speak as
Aborigines, or who purport to represent Aborigi-
nes, are very little connected in terms of their
bloodlines to the Aboriginal race.

The Bill contains no qualification in that re-
spect. "Aboriginal' simply means any person who
is a member of an Aboriginal race, and that pre-
sumably means any person who has any pro-
portion of Aboriginal blood, however small that
proportion may be.

The fact that a person has a very substantial
proportion of non-Aboriginal blood is apparently
to be forever disregarded in terms of the establish-
ment of an entitlement to the rights of that person
to acquire the benefits of this legislation.

The second element of land rights, as under-
stood, is that it is supposedly or allegedly in recog-
nition of the rights of Aboriginal people. It is not
in recognition of their needs. It is not in recog-
nition of a claim that has been negotiated. It is
supposedly in recognition of an entitlement which
they are said to have, simply by virtue of their
aboriginality and the history of non-Aboriginal
settlement in Australia.

Thirdly, Aboriginal land rights are to be
enshrined in legislation which is to operate for all
time without limitation except in terms of a
proposed limit on the period of time within which
claims may be made for land; but the claims, once
made and granted, and the land once granted
under the special title provisions provided, are to
subsist forever. There is no contemplation that the
legislation is ever to cease its operation. There is
no contemplation that at any time in the future
the alleged wrongs of the past will have been
sufficiently redressed that Aboriginal people
might take their places as equal Australian citi-
zens without the benefit of the special rights.

The fourth element of Aboriginal land rights, as
understood, is that the rights granted should be
separate and different from those available to
other non-Aboriginal Australians. The land is to
be granted on special terms by right of Statute.
The land, once acquired, is to be held on special
terms and conditions which apply to no other
landholding of non-Aboriginal Australians. The

poorest, most dispossessed and most
disadvantaged non-Aboriginal Australian can
never acquire rights equal to those proposed for
the richest and most successful Aboriginal
Australian under this legislation.

Mr Bridge: You know that is not right.
Mr Pearce: Absolute rubbish; telling lies again.

Mr HASSELL: As the statement I have just
made has brought forth interjections from the
Government benches, as their guilt dictates their
concern, let me take an example from this House.
The member for Kimberley has proclaimed his
Aboriginal origins and the member for Kimberley,
by reason of that proclamation, will acquire rights
under this legislation.

Mr Wilson: Not as an individual.

Mr Pearce: Telling lies again.
Mr HASSELL: Members of the Government

may twist and squirm as they like. The law which
the member for Kimberley, as a supporter of the
Government, proposes-and bear in mind that this
gentleman, the member for Kimberley, is propos-
ing this law with the Government-will give to
him and other Aboriginal people, however rich,
however successful, however dletribalised, however
urbanised, however educated, rights which are not
available to the poorest, the most dispossessed and
the most disadvantaged non-Aboriginal
Australian.

Mr Bridge: You seriously believe that, do you?

Mr HASSELL: Let me point out to the mem-
ber for Kimberley, who by his interjections is
suggesting that it is not so, that the legislation
which he is supporting proclaims the fact of what I
have just said. There is no escape from that.

Mr Wilson: You are saying that he can claim as
an individual, are you?

Mr HASSELL: What I said I said precisely and
clearly.

Mr Wilson: You misrepresented the Bill.

Mr HASSELL: I said that the legislation
proclaimed and supported-and I will say it again
for the benefit of the Minister so that he might
understand it-

Mr Wilson: I understood you fully. It is you
who does not understand it.

Mr HASSELL: If the Minister understood
what I said he would not have found it necessary
to interject as he did. So let me say it again: The
legislation proposed by the Minister and supported
by the member for Kimberley is legislation which
confers on Aboriginal Australians rights which are
not available to any other non-Aboriginal
Australian.
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If any member of the Government disputes the
accuracy of that claim, I invite him to take the
legislation and demonstrate the incorrectness of
what I have said at a later stage of the debate.
However, at this stage I stand by the asserti on
that I have made carefully and accurately, and I
retract not one whit from it.

I have mentioned the four essential elements of
land rights as understood by the public and the
subject of the debate which has raged in Australia
with varying intensity for some 50 or more years,
that debate culminating in a very real sense in the
presentation of this legislation to this sovereign
Parliament of this sovereign State.

But we need to go further to understand fully
with what we are dealing and to be quite clear that
the package of measures proposed by this Govern-
ment and its supporters embraces a great deal
more than simply the so-called land rights.

Land rights is but one part, albeit significant, of
a package. This Bill proposes land rights; sea
rights: excision rights in relation to pastoral leases;
national parks rights; reserves rights; pastoral
lease rights, apart from excision rights; exemption
from execution for debts or rates rights: exempti on
from payment of land tax rights; and mission land
rights. No fewer than 10 separate but important
strands are contained in this Bill. Every one of
those involves a very substantial commitment of
the resources and entitlements of the commonality
of the people of Western Australia to a minority of
our population.

Every one of those special sets of rights will, of
itself, create division and difference. The
combined operation of those 10 special rights will
do no less than put back the advancement of Ab-
original people by literally generations.

The impact of this bundle of special rights on
Western Australia's population will not be clear
immediately and will only emerge with the pass-
age of time: but it will be real nevertheless and it
will be serious in the way we develop as a com-
munity.

The legislation will impact adversely upon the
non-Aboriginal population, as the people of the
State see a massive extension of what they already
regard, in many cases, as being special privileges
for Aboriginal people. One has only to travel in
the remoter areas of the State to discover the
existence already of a deep-seated resentment
among people who feel that their disadvantages of
distance, remoteness, and cost are dealt with
unfairly by financial and other provisions which
grant to Aborigines in similar circumstances
special rights which others cannot have-rights to
medical care, rights to legal representation, and

rights to special arrangements for the education of
their children.

How much more will that resentment arise and
grow and be expressed vehemently as the full
weight of land rights, sea rights, excision rights,
national parks rights, reserves rights, pastoral
lease rights, exemption from execution rights,
exemption from payment of land tax rights, and
mission land rights impacts upon vast areas and
many communities of this State?

It is my perception that the ordinary people of
Western Australia are more than willing and are
in fact anxious that fairness and justice be done by
the Aboriginal people. They are not resentful of
Aboriginal people who receive beniefits from this
State and benefits from the taxpayer, for which
they as taxpayers pay, if they see advancement,
progress, and a reasonable contribution to com-
munity life.

For example, there are many places in this State
where Aboriginal families live in harmony and
mutual respect among non-Aboriginal people in
country communities.

There are people who express a very consider-
able degree of tolerance of the development of
Aboriginal understanding when Aboriginal people
are moved from reserve situations to housing with
which they are unfamiliar and to a lifestyle with
which they cannot always cope.

I can well remember the words of a family
friend who is a respected member of the Moora
community and who was, for many years. on the
shire of that town, when he told me of the lengths
to which he and his fellow councillors and citizens
had gone to ensure that Government programmes
in aid of Aborigines worked, and that benefits
were gained.

I see in our community the respect and adu-
lation on occasions accorded to successful Aborigi-
nal sportsmen and women. I see Aboriginal people
such as those who attended our land rights sem-
inar in Kalgoorlie, people who were nurses and
medical orderlies at the hospital in that town, who
came to our seminar to express to me, as they did
very clearly, their desire to maintain the develop-
ment of their lifestyle as part of their community,
and their concern that should Aboriginal land
rights be granted as proposed by this Government
they would suffer a backlash which would take
them backwards and away from what they were
achieving.

That is to refer briefly to the non-Aboriginal
side of what is likely to happen when this tremen-
dous package of special rights and privileges is
granted under the proposals of this Government;
but let us now look also at the other side of the
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coin: What is required and expected of Aboriginal
people under this legislation.

The very first requirement is that they should
not be treated and should not be regarded as indi-
viduals. Earlier in my speech the Minister and the
member for Kimberley interjected because they
disputed my assertion that Aborigines were to be
given special rights and privileges under this legis-
lation, and the burden of their interjections was
that Aborigines would not be given those rights
and privileges as individuals. That indeed is true;
the rights and privileges are to be granted to Abor-
igines as groups.

Mr Wilson: That is why what you said about
the member for Kimberley was in error.

Mr HASSELL: It was not in error, because th
member for Kimberley will acquire rights under
this legislation. That is what I said and that is
what I maintain.

I also say in the development of my remarks
that the rights granted under this legislation to all
Aborigines are granted to groups , and that is one
of the most offensive and objectionable aspects of
the very concept of this legislation. It is legislation
which reduces, demeans and diminishes the indi-
viduality of Australian people who happen to be
Aboriginal.

It says to those people that should they wish to
take the benefit of this legislation, they must re-
establish their historical tribal connecti on, or
alternatively they must proceed as a part of a
camped group, for that is the only basis on which
they can proceed-as part of a group identified by
tribal connection or as part of another sort of
group drawn together by necessity, habit, poverty,
or a camp in which they reside.

Here we have in a democratic community which
is founded and which has developed in a thousand
years of history around the individual, legislation
which sets out to take away the individuality of a
race of people within our midst and to say to that
race, firstly, that its members are entitled to a
package of special rights and privileges and, sec-
ondly. that they be granted on condition that they
accept a retribalisation, or a return to some other
form of group entitlement, ownership, need or de-
sire.

I think that the individual members of the
Government, if they are able for a moment to put
behind them their signature and their commitment
to obey the dictates of Labor Party policy and the
requirements of Caucus, should reflect on this
point about the legislation above all others,' be-
cause it is at this point above all others that they
most diminish the Aboriginal people. It is at this
point that they say to the Aboriginal people of this

State-in a broad sense they really say it to
Australia, because they seek to have the legis-
lation become the national model-that Aborigi-
nal people are not entitled, in respect of rights
which they believe the Aboriginal people have, to
be treated as individuals, and that they are
entitled only to be treated as groups, as com-
munes, as tribes or as camps, and not as individ-
uals.

All these elements indicate very clearly why it is
that the legislation now before the Parliament is
wrong, unfair and unjust, and they indicate clearly
that it is designed to divide, not to bring together,
the community. Whether it be the special rights to
acquire the benefits of the legislation or the special
rights in relation to what is acquired under the
legislation or in the treatment of the people who
may gain the special rights, we see a division, a
reaction, a disadvantage and a backwardness
which is frightening.

The wrongs of the legislation far outweigh the
rights.

Point of Order
Mr MacKINNON: Mr Deputy Speaker. I di-

rect your attention to the Government Whip, who
has just interjected from out of his seat. I would
think that was highly disorderly.

The DEPUTY SPEAKER: If the Government
Whip did interject out of his seat, I am sorry I did
not hear it; but I can assure the Deputy Leader of
the Opposition that should I hear anyone
interjecting out of his seat I am perfectly capable
of drawing that person to order and asking him to
resume his seat.

Debate Resumed
Mr HASSELL: We ought to consider, not only

the fundamental issues of how this legislation is to
operate and its impact on people, but the dispro-
portion to be found in the extent of land and sea,
amongst other things, proposed to be granted. I do
not want to try to quote a myriad statistics or to
suggest that the proportion of land which Aborigi-
nal people have should be related in some direct
way to the proportion of the population Aborigines
represent.

We must consider the broad question when it is
proposed, as this Government does propose-one
assumes with the support of each of its members-
that the grant of land should equal some 46-plus
per cent of the land areas of the State, and at the
same time the proportion of Aboriginal population
is of the order of 2.4 per cent, certainly less than
three per cent.

Let what we are talking about and what we are
relying on be clear: The Premier acknowledged
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same weeks ago-I think, from memory, in associ-
ation with his major release of 4 February-that
the vacant unoccupied Crown land of Western
Australian available for claim was of the order of
38 per cent of the land mass of the State. It is
already established, so far as we know-and, of
course, in this, as in other cases, I am relying on
information provided from a number of sources-
that the Aboriginal reserve lands of Western
Australia together with pastoral leases which are
held for Aboriginal interests under the Aboriginal
Lands Trust and the freehold land held by the
Aboriginal Lands Trust for Aborigines-and that
freehold land includes such land as the Mogumber
area, formerly the Mogumber Mission-make up
some 8.7 per cent of the land area of Western
Australia. So it can be accurately said that the
total land area to be granted or potentially to be
granted to Aborigines under this legislation will
comprise some 46.7 per cent of the land area of
this State, an area which is larger than the whole
of the State of South Australia and almost as
large as the combined areas of New South Wales
and Victoria.

Mr Bryce: Prime real estate!

Mr HASSELL: Yes. Those figures may be
wrong, and one of the reasons they may be wrong
is that the Government of the State, despite re-
peated questioning in this Parliament over a long
period, has refused to accurately define :all the
lands involved. One can draw many conclusions
from that, but the one conclusion which I think we
can safely rely on is that the Government has not
overestimated the total areas of land involved. It is
likely, because of the Government's embarrass-
ment about land rights and the associated rights
that it proposes to grant Aborigines, that the
Government has underestimated the land
involved. Indced, we have had a specific refusal
from the Government to define all the mission
lands involved, so we do not know the extent to
which our figure of 46 per cent should be added to.

This matter has been the subject of a lengthy
public debate. Let me say very clearly the follow-
ing, because during question time tonight the
Premier sought to make something of the fact that
different figures have been used: The Opposition
has sought meticulously always to be accurate in
relation to the Figures and has on all occasions
used figures made available either by the Govern-
ment or from the research of organisations which
have now latterly assisted the Government in the
drafting of the legislation. None of the Figures
used in the course of the debate has ever been
calculated directly by the Opposition and none has
been taken other than from those sources I have
mentioned; the Government itself, its answers to

questions, its statements, and the calculations and
research of respected organisations which have as-
sisted the Government in the drafting of the legis-
lation. There has been some change in the figures
during the course of the debate based on those
sources of information. It was our belief, on the
admission of the Premier at one stage, that the
vacant Crown lands involved were 40 per cent
plus, so that figure was relied upon, but
subsequently the Premier withdrew from it.

On one occasion the Premier was asked in this
House, in the heat of a period of great contro-
versy. whether the Aboriginal lands to be
granted-he had estimated the area to be 38 per
cent of the State-included the reserves and pas-
toral leases which I have mentioned. The Premier
was unable to answer the question, but we have
since been able to deduce within the limits of the
resources available to us that both the 38 per cent
and the 8.7 per cent are to become available for
cla im.

I want to refer to a legal opinion which has been
secured by the Liberal Party on behalf of the
parliamentary Opposition in relation to the Abor-
iginal Land Bill.

Mr Bryce: Viner or Durack?

Mr HASSELL: The information was prepared
by Mr Ri. M. AndersonOQC of I10th Floor, Law
Chambers, Cathedral Square, Perth. If the Depu-
ty Premier, who is interjecting away from his seat,
wishes to impugn the reputation, capacity, or
qualification of Mr Anderson, then no doubt he
will exercise the privilege of the House to do so in
the effective and destructive manner of which he is
so capable.

I want to quote a number of passages which
appear in this opinion. The opinion is valuable
because it relates to the various clauses and sched-
ules of the Bill and draws together in a readable
form the implications of the legislation. Lest the
Government or any others think that the Oppo-
sition has drawn some conclusions about the legis-
lation which are not strictly accurate I will put on
record the statement of Mr Anderson. I am pre-
pared to make a copy of the opinion available
privately to anyone bona fide seeking it for a bona
fide purpose. I make it clear that I have no inten-
tion of tabling it, but at the same time I say
without equivocation that there is absolutely
nothing in the opinion which detracts in any way
from any of the arguments which the Opposition
has used over a long period. The opinion opens
with these words-

As appears from the title of the Bill the
objective of the Aboriginal Land Act will be
to directly and exclusively benefit members of

1315



1316 [ASSEMBLYJ

the Aboriginal race by the grant of ownership
of land and use of seas.

Further on it states-
Individuals will not be entitled to be appli-

cants or to be recipients of a grant. Instead
two tiers of incorporated bodies are to come
into existence:

(a) "regional Aboriginal organisations"
(b) "Aboriginal land corporations".

Mr Wilson: Did you pay for this?
Mr HASSELL: No, I did not pay for it. The

Liberal Party paid for it, or will do so in due
course according to the normal and appropriate
rates applicable. The opinion goes on as follows-

As to regional Aboriginal organisations the
Act will automatically contitte .i re-
gional Aboriginal organisations as follovs:

East Kimberley
Gold fields
Metropolitan
M urchison Gascoyne
Pilbara
South West
West Kimberley
Western Desert
Wheatbelt

The boundaries of the region of each re-
gional organisation are not set but are to be
delineated by the Governor, presumably on
the advice of the Minister.

It is an important point to note because the
Government is seeking to delegate a very
substantial power to itself to constitute these
areas, hearing in mind that the areas constituted
have considerable significance.

Without reading the whole opinion I come to
the conclusion on this section relating to regional
organisations. It refers to clauses 6(l)(b) and
39(8)(d) of the legislation and states-

It can be seen that those in control of the
regional organisation will have considerable
power and influence, especially as the re-
gional organisations will control such funds as
are provided and will have the authority to
decide disputed land claims. There would
seem to be much potential f .or bureaucratic
growth and for the development of elitist rul-
ing groups.

The mention of funds reminds me that although
the legislative package fails to deal with the issue,
there is cleairly a contemplation that the Govern-
ment of the day. Federal or State, will continue a
substantial funding role for the organisation,
administration, and operation of the organisations

to be established. Extraordinarily enough the
legislation specifically prohibits the productive use
of the land granted, and it is therefore within the
contemplation of the Government that a situation
of dependence should continue and that that de-
pendence should be satisfied by the Government's
providing.

Mr Wilson: That is just wrong, you are absol-
utely wrong.

Mr HASSELL: I am referring to the provision
which says that Aboriginal land cannot be used as
a pastoral lease for commercial purposes without
the permission of the Pastoral Board. I am refer-
ring to a statutory limitation on the use of the
granted land for productive purposes.

Mr Bryce: That is closer to the truth.
Mr HASSELL: The legislation provides a pro-

hibition on the use of the granted land for pro-
ductive purposes.

Mr Bryce: No it does not.
Mr HASSELL: Let the Minister say that the

Pastoral Board will be able in conscience and
within the meaning of its legislation to give per-
mission for Aboriginal land throughout the State
granted under this legislation to be used for pro-
ductive pastoral purposes. In many cases the land
involved would not lend itself to such approval and
it could not be given under the requirements of the
relevant legislation.

Mr Wilson: Have you covered the part of the
Bill which allows mortgages to be taken over
land?

Mr HASSELL: Mortgages may be taken over
land with the permission of the Minister. I think. I
note the Minister is drawing attention to a pro-
vision which requires that he give permission for a
mortgage over land. Only last week in this House
this Minister in a feeble attack on Liberal policy
condemned it as being paternalistic. This legislat-
ive package is far worse than simple paternalism
because it returns a race of people to a tribal
status. It directs that to succeed in acquiring its
benefits they should behave as tribes or groups or
communes. The last word is the most appropriate
to use in juxtaposition with this Government.
Under the heading "land available for claim" the
legal opinion states-

The following land will be claimable:

(a) all land presently the subject of re-
serves for Aboriginals. A schedule
of such reserves is contained in the
Act and it includes the metropolitan
reserves at

East Perth
Ballajura
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Mount Vokine
Bed ford Park
Kewdale
Melville

and country reserves at centres such as-
Pinja rra
Beverley
Al banfy
York
Toodyay
Northa m
Moora
M erredin
etc.

So much for the repeated assertions of the Premier
in his more colourful moments of misuse of the
truth in suggesting that Aboriginal land rights had
nothing to do with the metropolitan area, nor with
the South-West Land Division, but was related
solely to what hc described as "desert". The
opinion goes on-

This land will vest automatically by force
of the Act. The grant of this land is not in-
itially dependent upon any application. The
land goes directly to the regional Aboriginal
organisation which will then allocate it in due
course 10 claiming land Corporations.

Members should note that the public land of the
Department for Community Welfare which has
been identified is worth more than $2 million, It
will vest automatically in the metropolitan
regional organisation. Paragraph (b), under the
heading "land available For claim" states-

Mission land, including freehold, but only
if the freehold was obtained in the first place
by special grant for Aboriginal purposes.

I do not think that the Minister has answered or
given information which indicates whether that
will include, for example, the Roelands mission. I
ask the Minister, in his response, to answer that
question speci ficalIly.

Mr Wilson: You are interested in that one are
you?

Mr HASSELL: I am asking about that one
now.

Paragraph (c) states-
Portions of pastoral leases reasonably

required as living areas. Where the pastoral
lease is used for sheep grazing one living area
may be excised. Where it is principally used
for cattle grazing, two living areas may be
excised. Applications must be made for such
living areas and both "need" and "traditional
association" must be demonstrated. What is

" need" and what will amount to "traditional
association" is not defined.

It should be noted that a piece of legislation which
is said to find its philosophical foundations in the
traditional association of Aborigines with land
makes no endeavour to define what that means.
Paragraph (d) states-

All "unallocated land". The term
"unallocated land" is defined to mean land
that is not allocated land when an application
is made for it. Subject to a qualification
which will be mentioned later (see title
"Unallocated land which is not claimable")
any land which is not "allocated land" at the
time of application, may be the subject of a
grant.

There is then a definition of the term "subject
land". Allocated land is that which cannot be
claimed and part of the definition is that it is land
".reserved or dedicated under part Ill of the Land
Act 1933". The Governor has power, under part
Ill of the Land Act to reserve to the Crown such
land as may be required for a wide variety of
purposes including town sites, cemeteries, parks,
stock routes, commons, and generally for public
purposes. It includes the power to reserve land
that may be required for the use or benefit of
Aboriginals.

That, on its own, is an interesting exemption
application, except we must note the further point
from the legal advice as follows-

Land falling into any of the above
categories may not be the subject of a grant,
except. of course land which would be within
the category (viii) where such land was re-
served or dedicated for use by Aborigines:, in
that case, such land may be resumed and
granted to the regional Aboriginal organis-
ation for distribution to land corporations.

The point of this is very simple. It is to point out to
the House that a very considerable part of the land
which the Government claims is exempted from
claim may, within the discretion and control of the
Government, be made available for claim. That
includes, for example, town sites. Any member
from the country would know that there are
vacant town sites all over this State which could be
made available for claim at the whim of the
Government under this legislation. I know of a
town Site that was Close to a farm on which I lived
at the age of 16. It was six miles east of Pingelly
and near our property. It intruded into sur-
rounding farms as a reserve. The only thing on it
was a disused tennis court. All of those sorts of
pieces of land which are dotted throughout the
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south-west may be made available by the Govern-
ment on its whim.

Mr P. J. Smith: The key word is "may".

Mr HASSELL: The member for Bunbury in -terjects that the key word is "may". The member
for Bunbury should understand that what we are
doing here in this legislative process is proposing,
firstly, to grant certain land, secondly, to grant the
right to claim certain land and, thirdly, to grant
the Government a vast power to increase the areas
of land which may be granted. The example that I
have given Calls into the third category of signifi-
cant areas of land throughout the agricultural and
South-west areas of the State which may be
brought in as available for claim or allocation.
That is a very important point because it demon-
strates that the Government's Statements over a
long period as to what the legislation may or may
not do are simply wrong and that this legislation
affects, as we have said over and over again, not
the remote desert areas of this State, but every
part of this State-every town, the City of Perth,
and every country area, agricultural, pastoral or
non-agriculIt ural.

Let there be no misunderstanding by any
Government member, especially by those mem-
bers such as the member for Bunbury who rep-
resent the south-west areas of the State, that they
are proposing, and no doubt will vote for, legis-
lation which confers on the Government of the day
and, in particular, the Minister, a power to vest in
Aborigines vast areas of land undreamt of as being
available for claim.

Mr P. J. Smith: In Bunbury? In the south-west?

Mr HASSELL: I just said I was talking about
the vast areas of the State. Do not try to turn my
words around into a statement about vast areas of
Bunbury.

Mr Wilson: You are always asking that ques-
tion. Why don't you quantify it? Come on, you
can do better than that!

Mr HASSELL: I would have thought it was
obvious that the obligation to identify, to quantify,
and to define the lands of Western Australia to be
affected by this legislation rests fairly and
squarely on the shoulders of the Government and,
in particular, on the shoulders of the Minister.

What a ridiculous proposition it is that this
Minister should challenge the Opposition to quan-
tify the land which he proposes to give away
throughout this State.

Mr Wilson: Which you interpreted as being in
that category. You have not quantified what you
have claimed to be the case. Therefore, you have
made an empty statement simply to try to scare

the people living in the south-west and other parts
of ihe State. You are up to your scaremongering
again.

Mr HASSELL: I simply pose a question to the
Minister which he may choose to answer in reply
to this debate: Does he dispute the legal opinion I
have just explained? Does the Minister dispute
that under this legislation the Government of the
day will have the power to make available for
claim land which has been reserved for a wide
variety of purposes, including town sites, cem-
eteries parks, stock routes, commons and generally
for public purposes?

I am certain, and I stand by the assertion, that
in accordance with the advice I have received
those lands will be able to be made available for
claim.

The information from which I am quoting con-
cinues-

In short therefore "unallocated land"
means vacant, unused, unalienated Crown
land not being a road or road reserve or stock
route, and not being otherwise specifically re-
served for any purpose other than Aboriginal
use or benefit.-

This category of land must comprise a very
large area of the State.

There is no limit expressed in the Act, to
the area which may be granted to each land
corporation. A land corporation may com-
prise only 7 people.

I ask members to note the important point; that is,
there is no limit to the area of land that may be
granted to a land corporation and a land corpor-
a tion may comprise only seven people,

Let us go back to the example of the member
for Kimberley who sought, by way of interjection
earlier in this debate, to reinforce his belief that he
acquired no rights under this legislation except as
part of a group. We now discover that a group
may be as small as seven people and, indeed, in
many cases that group could be one small family.

The opinion continues-

However the applicant for the grant is
required to show a "prescribed association"
with the land and presumably this will work
some restriction. It will be a restriction as
wide or as narrow as the discretion of the
Tribunal and Minister. The only prescription
in the Bill as to what should or what should
not amount to a relevant "association" is that
contained in S3(2). In the case of a small
tribal group which might periodically journey
between distant points it may be very tempt-
ing and very easy to overendow that group in
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drawing the metes and bounds of the
proposed grant. How wide and how long
should it be?

The opinion goes on to deal with the subject of sea
rights. It states-

The Act will purport to recognise and pro-
tect "traditional" Aboriginal use of seas. The
seas which may be embraced by this protec-
lion are seas between low water and the three
mile limit which are contiguous to specified
Aboriginal land.

A very interesting expression then appears in this
opinion. Bearing in mind the opinion came quite
independently from the legal counsel with whom I
had very limited discussions and no meetings, the
next sentence reads as follows-

Top-up Commonwealth legislation may ex-
tend the outward (seaward) limit.

It continues-
Protection is to be achieved by the making

of regulations specifying an area of sea to be
a "protected" area. The Governor is to make
the regulations and they may regulate access
to. and conduct in such areas ......... to
enable specified Aboriginals .. ..... to enter
and use those seas in accordance with local
Aboriginal tradition". As has been stated, the
seas in question are the seas which would be
contiguous to certain specified land which
land is set out in the Second Schedule to the
Act. In summary the protected seas may
comprise seas from low water mark to the
three mile limit which are contiguous to
existing Aboriginal reserves in the following
areas-

Admiralty Gulf
Beagle Bay
Cape Bouganville
Forrest River
Jackson Island
Kalumburu
Kunmunya
Lombadina
Sunday Island
Wotjulam
Munja

Hence this level of benefit is geographically
limited and it is subject to the cancellation of
the existing reserves and to the re-grant of
those reserves to an appropriate land corpor-
ation. Should that not occur for any reason
(including .the failure to form an appropriate
land corporation or the inability of any such
corporation to prove an entitlement) the seas
in question can not be made "protected".

The next sentence is very important and it reads as
follows-

But stilt, the legislation involves a precept.
that if there is some kind of traditional tribal
entitlement (undefined) it should be
protected in perpetuity from all other
Australians.

The opinion continues-
The regulations cannot prevent the bona

fide transit of vessels through the protected
sea, but subject to that, the regulations may
go so far as to prohibit entry by all or a
specified class (e.g. white) persons or persons
intending to engage in a specified (e.g. fish-
ing) activity.

The power exists therefore to exclude alt
white people from an extensive area of coastal
waters, for all purposes except transit and to
set aside those waters for exclusive Aborigi-
nal use. The opportunity exists for the Com-
monwealth to broaden the band of coastal
waters thus protected.

In the last few days I visited a number of centres
based around Kununurra. At that enormous dis-
tance from the west Kimberley coastline, I
received several messages of concern from
fishermen and others who have an interest in the
use of the sea about the restriction to be imposed
under this legislation.

Those people have never been consulted or been
given the opportunity to assert their rights to the
use of coastal sea areas. I do know that the grant
of similar rights in the Northern Territory has cost
Australia millions of dollars in lost export income
from the Fishing industry. This is but one example
of the repetition of disastrous errors made in the
Northern Territory.

The submission goes on to refer to "land not
available for claim but in respect of which other
exclusive rights may be granted". It is important
to consider this section of the opinion because it
deals with some of those special rights which tend
to be overlooked when this legislation is brought
into public debate. There is a tremendous concen-
tration on land-45 per cent plus of Western
Australia-that this Government proposes to give
away to a tiny minority of its people. These other
important rights which are proposed to be granted
in perpetuity to one race of Australian people tend
to be overlooked. The legal opinion goes on to
say-

The Governor is empowered to grant to
specified Aboriginals a right to enter public
land to hunt or fish or to gather food for
domestic purposes. Such land may be
"allocated" land (i.e. land which is not
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vacant, unused, unalienated Crown land) but
which is public in the sense that it is a reserve
owned by a public authority or under the
management of a public authority or leased
to a public authority, and includes any land to
which the Conservation and Land Manage-
ment Act 1984 applies and waters within the
boundaries of any public land. This would
include for example State forests, nature re-
serves, parks, and all other land reserved
under the Land Act and vested in the Forest
Commission or National Parks Authority.
There are a number of protective provisions
such as for example that the Tribunal must
be satisfied that the applicants have some tra-
ditional connection to the land and that the
exercise of the rights to hunt, fish and gather
food will not significantly affect the achieve-
ment of the public purpose. But still, Aborigi-
nals may acquire rights to such land which
may not be enjoyed by other Australians.

I remind the House very simply of one of the
submissions made to the Seaman inquiry about
traditional connections with land in the South-
West Land Division, and that was the submission
made by Mr Ken Colbung who claimed a tra-
ditional connection with the South-West Land
Division, and included in that is Kings Park- I am
not suggesting that it might happen tomorrow or
within the foreseeable future but I am saying that
under this law Mr Colbung, who is now present in
the gallery, would be able to be granted some
special rights in relation to Kings Park. The point
is not whether this will be done; the point is that
this Government proposes a law which allows it to
be done. This Government expects the people of
Australia, and in particular Western Australia,
who have seen the ravages of the Northern Terri-
tory land rights legislation, who have seen what
has happened at Ayers Rock, to trust the Govern-
ment of the day not to do such Foolish things as to
grant special rights over Kings Park to an Aborigi-
nal person or group.

Mr Bridge: You are getting right away from the
issue altogether.

Mr HASSELL: 1 am afraid the member for
Kimberley is mistaken. 1 am not getting away
from the issue but right to its heart. Does the
member for Kimberley want to say to this House
that under this legislation special rights to Kings
Park could not be granted to an Aboriginal person
or group? Just a "yes" or' "no" answer will do.

Mr Bridge: You know what the words
"practical" and "reality" mean, do you not?

Mr Pearce interjected.

Mr HASSELL: Might I briefly remind the
Minister for Education, who interjects so foolishly
and so frequently, that on one occasion it was very
seriously proposed that a swimming pool should be
built in Kings Park. How useful the Minister for
Education is in assisting my argument because
what he is saying is that the proposal to put a
swimming pool in Kings Park was made by a
Liberal Government. What I am trying to get
across to this foolish man is that the Parliament is
conferring a power on the Government of the day,
whatever its political persuasion, and that no
Government of this State should be given the
power to grant special rights over Kings Park to a
group of Aboriginal people or any other group of
people. That is what I am saying about this legis-
lation, not that the Government is proposing by
the Bill to grant special rights over Kings Park,
but that no Government should have the right to
do so and we should not legislate to allow it.

The Minister for Education should try to under-
stand the simple point instead of maintaining his
barrage of inane interjections about the future of
every park in Western Australia which becomes
open to the grant of the special rights. What are
they? Does the Minister for Education need to be
reminded that they relate to rights to hunt, fish, or
gather food for domestic purposes; and they in-
clude every park in this State-Kings Park, and
every other park under the proposals that this
Minister will vote for when the time comes in
accordance with what his party dictates?

Before I continue to quote from the legal
opinion, let me mention something to the Minister
for Education because it might save much rep-
etition of inanity.

On more than one occasion he has mentioned
some prediction of mine as to how the Legislative
Council will vote. I will try to explain that the
Opposition Liberal Party has made a firm and
unanimous decision among all of its members,
voluntarily of course, to oppose the legislation.
When the legislation has completed its passage
through this House and the members of the Lib-
eral Party in the Legislative Council are able to
evaluate the legislation as a whole-including any
amendments which may be included by the
'Government in the use oF its numbers in this
House-members of the Legislative Council will
meet in accordance with their usual practice and
decide whether or not to reject the BillI. I trust that
we shall see that their decision is clear and un-
equivocal; but the fact remains that the decision
has not been made.

Mr Taylor: On the two o'clock news today it
was said that you had decided that the legislation
would be rejected.
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Mr HASSELL: I can only say to the member
for Kalgoorlie that I have done many radio inter-
views on this matter today and in all of them I
have stated the position clearly, concisely and ac-
curately. If some people have chosen to interpret
the statement of our unanimous decision to oppose
the legislation as a decision to reject it, their in-
terpretation is wrong. However, let me assure you,
Mr Deputy Speaker, that in due course members
of the Opposition will make their decision in ac-
cordance with their obligation.

An Opposition member: What does the Federal
member for Kalgoorlie think about this legis-
lation?

Mr HASSELL: It is hard to work out what he
thinks but it is not hard to work out what Senator
Walsh thinks about Mr Burke because he really
went to town today on his colleague, the Premier,
and said a few things in the Senate which will be
very quotable quotes for some time to come.

Mr Pearce: We do not have the unanimous de-
cisions that your party has.

Mr HASSELL: I am sure the Minister does not
have. I now refer to my material-

The Governor is empowered to create
".special management areas" within or
encompassing national parks, nature reserves,
marine parks or marine nature reserves. In
respect to such areas a management com-
mittee is to be appointed which is to include
representatives of the relevant government
authority and "such number of Aboriginals
nominated by the Minister as the Governor
thinks fit being Aboriginals who . .. have
entitlements" to the area 'in accordance with
the local Aboriginal tradition, or association
with the area by reason of having resided on
or used the land for substantial portions of
their lives>. Seemingly the Minister is to de-
cide which Aboriginals are qualified in that
way to be appointed to the management com-
mittee. That committee will then manage
that area of public land.

Let it be clear that under this legislation it is
possible for a special management area to be
created in relation to Kings Park or John Forrest
National Park and for the management of that
park to be taken over by the management com-
mittee which is to include Aborigines nominated
by the Minister. There was a lot of shouting from
members of the Government a few minutes ago
when I referred io claims made to the whole of the
south-west by certain Aboriginal people making
their submissions to the Seaman inquiry.

Let us consider t he John Forrest National Park:
It is very close to the Bond Corporation develop-

ment in the hills known as Brigadoon. When the
Bond Corporation sought to proceed with the
Brigadoon development, it was discovered that
there were said to be sacred sites in the area and
that situation had to be dealt with to enable the
matter to proceed. When one thinks about that it
is no longer so fanciful to contemplate that the
John Forrest National Park, just up there in the
hills and used by thousands upon thousands of
Western Australians, other Australians and inter-
national visitors each year, could be turned into an
Ayers Rock-type situation where there is some
arrangement by which in effect Aborigines are
given control over the national park.

On two occasions recently it has been reported
to me that certain areas of Lake Leschenaultia.
which are normally accessible to the public, have
been put aside as reservations for Aboriginal
people. When I was first told of those claims I
discounted them and said that somebody had the
story wrong and nobody could be marching
around Lake Leschenaultia at this stage saying
that areas were prohibited from use by the public.
I sent my informant back to check and he returned
answering strongly and clearly that on a recent
vtsit the people concerned were directed that a
certain area was not available to them because it
had been put aside for Aboriginal people. The
people involved needed to use the area because the
main picnic area was full. They ran up against a
park ranger who said that they could not go where
they wished to. That story cannot be verified be-
yond what I have been told because the events
have passed by several weeks. However, let it be
clear that this legislation contemplates that such
arrangements will apply in our national parks,
large and small. The legislation allows it to apply
and many areas of land will be dedicated accord-
ingly.

The opinion goes on to say in relation to special
management areas-

Any such land must be leased to an Abor-
iginal land corporation or to a regional organ-
isation in accordance with S. 100 of the Con-
servation and Land Management Act for
"any specified purpose", if the Minister so
directs. It is not easy to see how this particu-
lar part of the Act will work out or what are
the limits of potential benefits to Aboriginals
in respect of public land such as national
parks and the like. But it seems clear that
power exists to grant to Aboriginal groups
one way or another the right to roam at large
on such land for hunting. fishing and the
gathering of food. This effectively would en-
able them to live in those parks as long as
they were to keep on the move. The philos-
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ophy involved in ibis collocation of privileges
seems to include the idea that Aboriginals
who are not desert nomads should be able to
make use of national parks and nature re-
serves for nomadic pursuits out of deference
to their "tradition".

Let us not underestimate the enormity or signifi-
cance of what is involved in these proposals. Let us
recognise right now that the Government of this
State and each one of its supporters are proposi ng
that every national park in Western Australia may
become available for the nomadic pursuits of
groups of Aboriginal people with special rights,
special privileges and control, exclusive of non-
Aboriginal people.

Mr Pearce: Which Aboriginal group i s going to
lay claim to Kings Park under this absurd sugges-
tion of yours'? Look at him shuffling through the
opinion to try to Find the page. It is not there.

Mr H-ASSELL: Among the many submissions
to the Seaman inquiry, including one under the
headline. "Aborigines seek $35 million a year slice
of Alcoa" is the report under the heading, "NAC
head defends land rights submission". It reads--

The WA chairman of the State National
Aboriginal Conference Mr Rob Riley, yester-
day strongly defended the conference's sub-
missions to the Seaman inquiry into Land
rights.

In doing so Mr Riley took a broad swipe at
the State Government, the Opposition, other
Aboriginal leaders and the news media for
what he called a deliberate attempt to misin-
form the wider public.

In its submission to the inquiry the NAC
said that Aboriginal people had sovereign
rights to the land through their prior owner-
ship and oceupation.

It went on to say those rights had never and would
never be ceded by them. Let me be clear: The
National Aboriginal Conference claims sover-
eignty over the whole of Western Australia.

Mr Pearce: That is not conceded in the legis-
lation; you know that.

Mr HASSELL: What this legislation is about is
claims to land, and claims to the use of national
parks. That is what I have been talking about. The
Minister's question has been answered. The claim
to sovereignty of the whole State, of course, em-
braces a claimn to the use of national parks.

Mr Pearce: But they are not eligible under the
Bill.

Several members interjected.
The SPEAKER: Order! Every time there is an

interjection I hear the member for Cascoyne

interjecting. I assume that when interjections are
made they are made for the purpose of seeking
information. If we are to have that noise in the
background from the member for Gascoyne as
well I shall have to take some action.

Mr Laurance: I would be happy if there were no
interjections.

The SPEAKER: Can we not have a debate in
this House without all this going on?

Mr HASSELL: Let me say I have been
attempting since I began at 7.15 tonight simply to
make my points. I have sought on occasions to
answer some interjections, but the interjections
which have been coming from the Minister for
Education have been no less than childish and they
serve only to interrupt the debate and to cause
disruption in the House.

The SPEAKER: I suggest you ignore the inter-
jeetions.

Mr HASSELL: I have on many occasions, and
I shall continue to do so.

I want to refer now to the section dealing with
continuous and effective grants of land. There are
13 points made in this opinion about the matter.
and I do not intend to burden the House with
every one ofthem. However, there are three which
I think should be recorded.

The first is the special right created to be
protected from execution against Aboriginal land.
Every person in this House who owns land, if he
becomes indebted, can have execution levied
against his land. If I fail to pay the building so-
ciety the money which I owe it, the building so-
ciety can sell my house and take the proceeds. But
more particularly, if I fail to pay any person a
simple debt which I owe, not being secured by a
mortgage over my house, if that person can obtain
a judgment against me, he can then execute
against my house. He sends in the bailiff who
enters a writ of Fieri facias against the title of the
property: he registers a writ of "Fi fa" as it is
called. The bailiff then sells my house, and out of
the proceeds satisfies the judgment debt.

Let us see what the position is in relation to
Aboriginal land, the land which the Premier
claims is to be given to the Aborigines on the same
title as applies to other Western Australians. I
quote again-

No creditor (apart from a creditor whose
debt may be secured by mortgage) can take
the land by way of court execution for non-
payment of debts, judgments or for overdue
razes and taxes. Hence although a land cor-
poration can be sued for non-payment of its
unsecured debts including rates and taxes, the
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land is immune from seizure and sale in satis-
faction of those unsecured debts.

This is a very important immunity. Even if a land
corporation were to bc made bankrupt, the land
would not be available to the unsecured creditors
but would pass to the regional organisation for
redistribution to another land corporation. There
would seem to be nothing to prevent the same
individuals simply forming another land corpor-
ation to take the place of the bankrupt corpor-
ation.

So much for the Premier's and the Minister's
assertion that what is being granted is freehold
title. What an absolute untruth and misrepresen-
tation of the position under this Bill! The land
cannot be sold wvithout the permission of the Min-
ister. It cannot be mortgaged without the per-
mission of the Minister. It cannot be taken in
judgment. It is not subject to forfeiture or sale for
non-payment of rates. It is not subject to distri-
bution to creditors in the case of bankruptcy, and
it is not subject to the payment of land tax. It
bears none of the normal characteristics of free-
hold land. The essence of freehold, the very mean-
ing of the word, is that it can be sold; it can be
alienated: it can be disposed of. This land cannot.

I quote ag in-

Aboriginal land although subject to local
authority rates is not subject to State land
tax.

Aboriginal land cannot be used as a pas-
toral lease for commercial purposes without
the permission of the Pastoral Board.

The opinion refers to the Aboriginal Land Tri-
bunal. This comment is made about the tribunal-

Nearly all applications are to be heard in
the first instance by the Aboriginal Land Tri-
bunal. Its function is to hear all material evi-
dence from all interested parties and to then
report to and advise the Minister. The Tri-
bunal has no executive power to grant or re-
sume or otherwise deal with land. Although it
is likely that the Tribunal will have consider-
able practical influence in these matters , the
fact is that in the end the Governor will act on
the advice of the Minister.

In other words, the Government will decide. To
continue-

The Minister need not act on the
recommendation of the Tribunal. There
seems little point thzrefore in giving the Tri-
bunal the status of a judge. It might be ar-
gued in somei quarters that judicial qualifi-
cation is unnecessary, is cosmetic only and

will place further strains upon an already
overburdened judiciary.

The opinion refers to unallocated land which is not
claimable and in subclause (b) it points out-

No application can be made for land com-
prising the bank or bed of a water course if it
is within two kilometres of a road, reserve or
stock route.

That provision has been the subject of criticism by
the Pastoralists and Graziers Association of WA
(Inc.) which refers to longstanding principles
which it has pursued in relation to the ownership
of watercourses. It seeks amendments in that re-
spect. To continue-

No application can be made for an area of
unallocated land which has agricultural
potential (i.e. the land within Lands & Sur-
veys Miscellaneous Plan No. 1513).

1 refer here to something which the member for
Helena said earlier. He stated that when I was in
Esperance I said that all the agricultural land
down there would be available for claim. Let me
state very clearly what I did. I sought from the
Esperance Shire Council a map showing all the
unallocated Crown land within the Shire of
Esperance. That map was provided to me by the
shire and, on the basis of the public pronounce-
ments of the Government at that time, I said that
the unallocated Crown land shown on the map
wvould be available for claim.

Subsequently the Government decided that land
with agricultural potential would not be included
and, therefore, the Premier was able to go to
Esperance and make out quite dishonestly, as he
so often does, that something that had been said
was not accurate. It was perfectly accurate on the
basis of the Government's pronouncements, except
that the Government changed the rules, because
the Government became scared as these things
were brought into the public arena that it would
have even more trouble than it was having already
with its land rights legislation.

Mr Wilson: The Government was consulting
with various bodies at that stage and the Oppo-
sition was invited to be part of that process, but it
declined.

Mr H-ASSELL: The Minister is overlooking the
fact that, although the Government was indeed
consulting with a number of bodies, it had made a
number of official, definitive statements about its
intentions and one of those definitive statements
was that the land to be subject to claim was
unallocated Crown land which included the land
north-east of Esperance, the Cascades, and other
areas-land which was unallocated, although sub-
ject to consideration for allocation.
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What the Government said at that time in-
cluded the land cast of Dalwallinu which was
unallocated, although subject to potential release
for agricultural purposes.

The Government cannot have it both ways. It
refused to answer questions in the House; it
refused to provide the maps which had been
requested repeatedly from the Minister for Lands
and Surveys and the Minister with special re-
sponsibility for Aboriginal Affairs; and it then had
the dishonesty to say to the Primary Industry As-
sociation's conference that the Opposition had
misrepresented the position.

The Opposition had carefully and accurately
represented the position as publicly known, based
on the Government's publicly recorded statements.

It is important that this matter be laid to rest,
because the Premier is the master of the half-truth
and the twist. In this House tonight the Premier
referred to remarks that I made a week or so ago
on the radio programme "Nightline". At that time
I said that we had not been able to find practical
churchmen, with one exception to whom 1 referred
then, who supported land rights. On the basis of
that partial quotation of what was said, and bear-
ing in mind that the Premier had all the infor-
mation before him because he had the transcript
of the 'Nightline" programme, he built up a case
of allegation that I had attacked the Roman Cath-
olic Archbishop of Perth.

Let me say very clearly that I never mentioned
the Roman Catholic Archbishop of Perth or any
other archbishop. What I told the audience of
"Nightline" was that the shadow Cabinet had met
practical churchmen at Geraldton, Mandurah,'
Bunbury, and one or two other places and that,
with one or two exceptions, we had found none
who supported land rights.

That was the context of what I said, yet this
master of the half-truth and the dishonest twist
turned that into an attack on the Roman Catholic
Archbishop of Perth who was not mentioned and
never has been by me publicly or, to the best of my
recollection, privately, in relation to land rights,
except that I have said on occasions, I think per-
haps privately rather than publicly, that to the
best of my knowledge the church leaders-and I
repeat it now without any retraction-arc signifi-
cantly out of touch with their own members in
stating their support for land rights.

M r Wilson: How do you know that'?

Mr HASSELL: I know, because of the number
of church people who have contacted me to ex-
press their opposition to land rights.

Mr Wilson: How many have contacted you?

Mr HASSELL: Many.
Mr Wilson: That is a useless generalisation.
Mr HASSELL: Let me try to explain the

position to the Minister who is frothing at the
mouth again. In one case, a woman came to me to
seek my advice.

Mr Wilson: This is one case. You are talking
about one.

Mr H-ASSELL: The Minister should listen for a
second.

Mr Wilson: This is a story about one person.
Mr HASSELL- Just listen to the story.
Mr Mclver: I will tell you why the Minister is

frothing at the mouth. It is because of your hyp-
ocritical speech. We know that this Bill will be
thrown out in the Council. but we have to listen to
your speech for hour after hour. That is why the
Minister is frothing at the mouth.

Mr HASSELL: Why does not the Minister for
Lands and Surveys leave the House and look at his
te nder alIloca tions?

Mr Mclver: You are a little boy on a man's
errand.

Mr HASSELL- The Minister for Lands and
Surveys will not win any prizes with his colleagues
by taking up Sir Charles Court's statements and
trying to use them.

I was explaining to the Minister with special
responsibility for Aboriginal Affairs about the
person who came to me to seek my advice as to
what she could do on behalf of the total congre-
gation of her local church which had unanimously
expressed its opposition to land rights. That is one
person who represented the total congregation of a
local church.

The Minister will have ample opportunity when
he responds to the debate to explain to the public
of this State how many regular, honest, church-
going and God-fearing people actually support
land rights. He might also explain to the House
how many members of the ALP and how many
trade unionists support land rights.

This afternoon my wife, who takes the phone
calls at home when I am absent, received two calls
on this subject in the late afternoon following the
news bulletins, and both were from people who
said that they were long-time supporters of the
Labor Party.

One call was from a lady who said that she
could barely speak for the emotion of the situ-
ation. She indicated that she had been involved
with the Labor Party for many years and that she
was absolutely in support of what we were doing in
opposition to land rights. When my wife, in ac-
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cordance with usual practice, asked the lady if she
could please have her name, she was raid, "I really
honestly cannot give you my name because I am a
well-known identity within the Labor Party and so
is my family, and I simply dare not mention it".

Subsequently, my wife received a call from a
man who said that he had been a member of the
Labor Party for 45 years and a trade unionist for
35 years. He said that he would never again vote
for the Labor Party because of this land rights
issue. The likes of these people have been ringing
my home every day of the week with similar mess-
ages.

And 58 000 people signed a petition which I
lodged in this Parliament in opposition to land
rights. What is more, in the boxes in the Cockburn
electorate where the land rights petition was
mounted on a table and available for people to
sign as they went into the polling booths, the swing
against the Labor Party was twice the swing
recorded in the boxes where the petition was not
mounted.

Do members of the Labor Party want to say
truthfully that their supporters support this legis-
lation? Are members opposite trying to kid them-
selves that they can get away with this? The
greatest relief I have ever seen was expressed on
the faces of members of the Labor Government
today when they found out that the Opposition
had expressed its opposition to the legislation, be-
cause a lot of them have been hanging by a thread
in desperation, trusting that we would defeat their
legislation, which would mean they did not have to
wear it; and the Minister knows it.

Mr Wilson: So you are going to defeat it. You
have given the game away.

Mr H-ASSELL: I have given nothing away.
Mr Wilson: You just said it; you said that you

were going to defeat the legislation.
Mr HASSELL: What is wrong with the Minis-

ter? I said that the members of the Labor Govern-
ment were hoping and relying on the Opposition's
defeating the Bill. Government members seem to
be out of control. They are so desperate to get the
Liberal Party to commit itself to defeating the Bill
that they are desperately trying to read into my
words something that was not said. I knowv they
are desperate. We only had to listen to the
Premier tonight during question time to realise
how desperate is the Government and its sup-
porters. We could not help noticing the ranting,
the raving, the screaming. and the illogical abuse.
This has not gone unnoticed in other places.
People know when the Premier is really worried.
because it shows in every furrow of his brow.

Mr Court: And he goes home for the night.

Mr HASSELL: He could not face it; he could
not bear it. He has only been out there promoting
land rights for years, trying to win seats and buy
votes; going down to the showgrounds and telling
the innocent people of the central reserves, "I will
give you land rights; I will give you your reserves
and much more besides". He said it so lightly and
so easily when he wanted to buy their votes in
Murchison-Eyre, in Kimberley, in Pilbara, in
North Province and in Lower North Province. He
said it so lightly and so easily to buy votes and he
is now saddled with the consequences of his own
dishonesty.

Mr Wilson: You are writing political letters to
leaders of Government departments; that is how
desperate you are.

Mr HASSELL: Calm down, Minister.

Mr Wilson: You have written political letters to
heads of two of my departments asking for funds
to support the Liberal Party.

Mr HASSELL: Oh, terrific, Mr Minister! Does
the Minister want to give them back so that I can
return them to the Liberal Party, from whence
they emanated?

Mr Wilson: They were signed by you.

Mr HASSELL: Goodness gracious me! I won-
der whether it ever occurred to the Minister to
have a look at the mailing list for the Govern-
ment's community leaders' luncheons. I wonder
whether the Minister has ever met some oF the
people I have met who have brought those letters
along to me here, people who are very inappropri-
ate recipients of those letters which have invited
them to come to lunches to support Mr Hawke
and Mr Burke. Surely the Minister cannot be as
childish as he sounds.

Mr Wilson: They do not go to heads of Govern-
ment departments like yours do asking them to dig
deep for the Liberal party-with special notes at
the end signed by the Leader of the Opposition.

Mr HASSELL: The Minister would have to
concede they were good letters.

A long time ago I started out to deal with the
broad subject in the legislation of unallocated land
which is not claimable. I referred to subclause B
on page I8 of this legal opinion concerning the
non-availability of land comprising the bank or the
bed of a watercourse if it is within two kilometres
of a road, reserve or stock route. The Pastoralists
and Graziers Association in its circular letter over
the signature of Max Cameron and addressed to
the members of the Opposition pointed out the
inadequacy of this legislation and sought amend-
ments in that respect.
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Subelause D of that opinion reads as follows-
No application can be made for an area of

unallocated land which has agricultural
potential (i.e. the land within Lands & Sur-
veys Miscellaneous Plan No. 15t3).

I note for the sake of the record that my colleague
in the other place, Hon. Norman Moore, has
encountered considerable difficulty in obtaining
copies or that map so as to enable him to identify
the land. Here we have before the Parliament a
vitally important piece of legislation, and the
Government is resisting providing the details-
and these are not the only questions that have not
been answered properly or fully.

The opi nion goes on-
This is high sounding. however it should be

pointed out that the Minister for Lands may
declare the whole or part of an area of agri-
cultural potential to be available for grant,
whereupon it becomes claimable notwith-
standing that it is an area of agricultural
potential,

So now we find things have gone the full circle. I
said previously that the land in Esperance, which
included land with agricultural potential, would be
claimable. The Government changed its mtnd and
decided that land with agricultural potential
would not be claimable, and on that basis the
Premier was able to misrepresent the true position.

However, when we examine the legislation that
the Premier's Government has introduced we find
that it will not be excluded from claim; it is only
potentially excluded from claim. It is excluded
from claim for as long as the Minister fails to
declare that it is available for claim and, indeed, it
May be available for claim after all. So, those
people who think that the Cascades or the lands
cast of Dalwallinu will be exempted front claim
now need to know very clearly that they will not hi:
exempted fronm claim-they may be made avail-
able for claim by the Government of the day-and
that the Government is not offering any limitation
i n tha t respect. So yet a not her a rea of la nd may be
opened up.

Under the heading "Miscellaneous mailers" the
opinion reads as Follows-

The title which is derived from the grant is
expressed to be a title "in fee simple". It is to
be doubted whether that is an apt expression
having regard to the many restrictions
perta ini ng to the titIle. Most of the restrict ions
are protective in nature but in the end the
practical effect of them is that sale or other
disposition of the land by its owners would be
very difficult to effect.

After the transitional period (up to five
years) it will not be necessary for other people

to obtain permits to enter upon Aboriginal
land but still entry for other than special pur-
poses or in exercise of pre-existing rights may
only be obtained by permission of the land
corporation.

I stop at that point because the opinion contains
an implication that for up to five years it will be
necessary to obtain permission to enter upon Ab-
original land. To this stage, I have not been able to
check back with the writer of the opinion, but I
ask the Minister when responding to the debate to
answer the specific question of whether it is to be
the case that permission will be required for all
Aboriginal land granted within five years, or
whether permission will continue to be required
only for reserve lands for five years. Is the Minis-
ter able to answer that question now'?

Mr Wilson: Only for reserve lands.
Mr HASSELL: The opinion continues as Fol-

lows-
The Aboriginal owners will have the right

wholly to exclude all white people except
those with special rights. Subject to the
Mining Act, white people without special
rights could only obtain access to Aboriginal
land against the wishes of its people, by appli-
cation to the Tribunal, and then access will
only be granted for limited purposes and on
narrow grounds.

In this sense the land will have been truly
and permanently alienated to the Aboriginal
ra ce.

The many points set out in that opinion are of
considerable significance and importance and I
draw them individually to the attention of mem-
bers of the Government as well as to other mem-
bers.

The simple truth is that the Government pro-
poses to go far beyond the simple original concept
of granting some land to Aborigines. We see a
massive package of rights, privileges, benefits and
entitlements which are based entirely and exclus-
ively on race. We see a situation in which the
Government seeks to divide the State on racial
grounds. We see the likelihood of a signifieant and
damaging backlash from the community. The dis-
proportion of land available to the small minority
of Aboriginal people is wrong. The economic dam-
age to the State will be enormous. The rights and
access which people now enjoy to vast areas of
freehold land for casual prospecting, picnicking,
travelling, collecting of gemstones, and as people
who belong to 4-wheel drive clubs will be taken
away, they will be eliminated. At the end of the
day when the legislation is reviewed in its entirety
there remains a veto on mining, it is de facto, but
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it is real. The mining industry is mistaken in be-
lieving that this legislation protects its position.

Even if it were the case that there was no Com-
monwealth legislation whatsoever-that is most
unlikely-the practical effect and impact of this
legislation will be to inhibit, mislead, control and
in many cases eliminate exploration and mining
operations.

The legislation proposed by the Government is
an invitation to Federal intervention. Contrary to
what the Premier has said, it provides no protec-
tion whatsoever against Federal intervention. It is
well known that the Premier desperately sought
from the Prime Minister watertight guarantees
that the legislation would not be touched by Fed-
eral legislation at any time in the future. In the
heat of the moment, in the lead-up to the Federal
election and the State by-elections, the Prime
Minister travelled to Western Australia once and
the Premier travelled to Canberra once and am-
biguous statements were issued by the Prime Min-
ister and the Premier indicating the possibility
that the Western Australian land rights legislation
could stand alone. Indeed, it is my understanding
from well-placed sources that the WA Premi er
obtained assurances that after the Federal election
the WA Government would be-given a watertight
guarantee that there would be no Federal legis-
lation which touched, affected or overrode the
State legislation if enacted.

Mr Wilson: After the Federal election?

Mr HASSELL: After the Federal election. But
in the wake of the debacle of the Federal e lection
those promises have not been fulfilled. Mr Hold-
ing continues as Minister for Aboriginal Affairs,
with all his peculiar eccentricity and his extreme
and irrational views, and the Federal Government
proceeds to propose legislation which would be
damaging and destructive to the interests of
Australians. But let it be recognised that what we
are dealing with today is not Federal legislation
but this State Government's legislation.

Mr MacKinnon: Burke's legislation!

Mr HASSELL: Yes. Let it also be recognised
that this legislation is not significantly or funda-
mentally different from that which the Labor
party has been espousing for years.

The Premier proclaimed loudly tonight during
question time that the Federal Government had
changed its mind significantly because it had
moved away from a mining veto, but the very
people from whom the Premier has been calling
for aid for weeks in support of his land rights
legislation have attacked the Federal legislation as
providing a dc facto veto, as indeed it does. The
Federal legislation will come forward whether or

not this Bill is enacted; there is nio doubt about
that, according to the public record and according
to the public statements of the Federal Govern-
ment and the Federal Minister. The Federal Min-
ister's preferred policy position statement which
he made with the help of Cabinet, makes it clear
that the Federal legislation will operate with, or
against, or supplementary to State legislation.

The truth is that the Federal Government has
considerable constitutional difficulties in seeking
to impose its form of land rights legislation on
Western Australia and on Australia as a whole. It
has no power under the Constitution, even with
what the Premier referred to as the 3:2 majority in
favour of centralism.

Mr Court: The ratio was wrong.

Mr HASSELL: Yes. HeI was wrong about the
3:2 ratio because it is 4:3. He got the majority and
the numbers wrong. The truth is that the Com-
monwealth has no power under the Constitution to
grant land rights to Aborigines. The Minister-
by way of interjection in the debate last June-
acknowledged that. I have the Minister's actual
statements should he wish to have them quoted to
him again.

The Commonwealth has two potential heads of
power to grant land rights. The first way is to use
the external affairs power and it seems that in the
current political climate that is extremely unlikely.
The Federal Government ran away from the ex-
ternal affairs power in relation to the Daintree
forest in Queensland and it will no doubt run away
from it again because the Federal Government
knows the political ramifications and
consequences of such an action.

The other potential power is the power
contained in section 51 of the Constitution which
was amended in 1967. It provides that the Com-
monwealth has power to make laws for the peace.
order , and good government of the Commonweath
with respect to the people of any race. Prior to
1967 the provision was that the Commonwealth
could make laws for the peace, order, and good
government of the Commonwealth with respect to
the people of any race except the Aboriginal race.
In 1967 the referendum which is so often called in
aid of Commonwealth powers was approved by the
Australian people. All that referendum did was to
delete the words "except the Aboriginal race". So
there was left in the Commonwealth Constitution
a head of power which said simply that the Com-
monwealth has the power to make laws for the
peace, order, and good government of the Com-
monwealth with respect to the people of any race.

That is the only base upon which the Common-
wealth has the power to hang its land rights legis-
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lation. and it is a very limited base indeed. The
Commonwealth would have very considerable dif-
fictulty in achieving the objectives which are
contained in this Bill. The Commonwealth, it is
believed, would have no power to grant 40 per cent
of the land of the State. If the Commonwealth
wanted to grant land it would have to resume the
land. To do that it would have to establish that it
was required for the public purposes of the Corn-
monwealth,

The Commonwealth's only power to resume
land is to resume for the public purposes of the
Commonwealth. It might be doubted whether the
granting of Aboriginal land is a public purpose of
the Commonwealth. but knowing the High Court
as I do I have no doubt it would be capable of
reaching any conclusion, in the majority of course,
as to what might be embraced within that term.
But given that the High Court by some twist of
interpretation was able to reach the conclusion
that the granting of land to Aboriginal people was
within the public purposes of the Commonwealth,
it would still be required to pay compensation on
just terms. I know that the Hawke Government is
a spendthrift, profligate Government, which has
no regard for the taxpayers' money, but I would be
surprised if even that Government could fund the
resumption of 45 per cent-plus of the land area of
Western Australia. Western Australia is worth too
much. So the very foundation upon which the
Commonwealth might proceed-namely, the
granting of land-is very much in doubt.

The Commonwealth has no power over the seas
up to the three-mile limit, so it would be extraordi-
narily difficult to grant the sea rights which are
proposed. The Commonwealth might find itself on
safer and easier ground if it tried to give special
rights to national parks and public reserves. It
might find itself on safer ground if it were trying
to exempt Aboriginal corporations from execution
for non-payment of rates, but it would have diffi-
culty in meeting the primary objective of land
rights, which is to grant massive areas of land to
Aboriginal people on the basis of their race.

So we have to ask ourselves what this legislation
is doing. What is it really about? We have to ask
whether this legislation is not indeed the beginning
and the foundation upon which land rights in
Australia will be built. It is sometimes said that
the Northern Territory legislation is the foun-
dlation and the day that was put in place it became
inevitable that Australia as a whole would be sub-
ject to land rights. That is not so. There is nothing
inevitable about land rights. It is a matter for
decision by the elected representatives of the ma-
jority of people of Australia, in this State. in other
States and perhaps, too, in the Commonwealth.

Even politicians in Canberra eventually must
respond to public opinion. Even the politicians in
Canberra must eventually realise that their
seats-their livelihoods-are in danger if they
continue to flyin the face of a persistent, informed
public opinion in opposition to the granting of
racist land rights. It should be noted that this
legislation will provide the basis upon which the
Commonwealth will proceed, and be assured the
Commonwealth will proceed. The lunatic left and
the lunatic fringe so happily combined in the
Caucus of the Labor Party in Canberra will pro-
ceed with their intention to enact national uniform
land rights legislation unless they can be stopped
politically. The solution is not the High Court, and
the Premier was wrong again when he suggested
tonight that I advocated handing to the High
Court the fate of the future of Western Australia.
I have said privately to a number of people 'Never
rely on the High Court to protect the rights of the
people in the States".

The High Court has a proven track record of
total disregard for federalism and for the clear
words of the Constitution, and it has a preoccu-
pation with the centralisation of power in
Australia. It has failed repeatedly in its duty in
that respect and I have no faith in it in that respect
at all. I believe the High Court should look at
itself because it is losing respect rapidly. Apart
from having one of its members up on criminal
charges, its approach to the Constitution is deplor-
able and disgraceful.

The truth is that whether or not this country is
to be saddled with land rights based on race rests
with the people of Australia and ultimately they
will have their way. If we are able to defeat this
legislation in this Parliament, we will then move
on to the fight against what is proposed in
Canberra. There is no way I will be persuaded,
and no way my colleagues will be persuaded, that
the existence of Western Australian land rights
legislation of the kind proposed by Mr Burke and
his colleagues will be good for this State. It is
simply a lie to say that the implementation of this
legislation will protect the Slate from the Com-
monwealth's legislation. It is simply not true. It is
not supported in fact, and the Premier's latest
effort, the amendment which he announced yester-
day in his desperation, is no less than a shabby,
cheap political stunt or trick. accurately so de-
scribed.

What kind of a proposition is it to say that we in
this Parliament should sit here and grant rights to
claim land to Aboriginal people and then have
those grants cease automatically the day the Corn-
monwealth enacts its legislation? I would not
agree with that as a fair treatment of the Aborigi-
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nal people were I to agree with their having land
rights, and no more would any other thinking per-
son believe it was practical. fair, or reasonable to
propose that one could give land one day and take
it away six months later. The truth is that the
Premier has revealed two things by his proposed
amendment: Firstly that the Commonwealth has
given him no undertaking and never did that there
would be no Commonwealth legislation touching
Western Australia's legislation; because if the
Premier ever had such an undertaking let him
produce the letter signed by the Prime Minister of
Australia and by all members of the Caucus in
Canberra-because they are the people who deter-
mine what will happen-saying there will be no
Commonwealth legislation touching Western
Australia's legislation.

He cannot produce such a letter: he cannot even
produce a letter from the Prime Minister. H-e
knows he cannot: he knows how hard he has tried.
He knows the representations he has made and the
people he has sent to Canberra and the number of
ministerial visits both ways, and the force and
pressure and influence that has been brought to
bear, have all failed because the Prime Minister
does not have the political will in the face of the
left-wing Caucus and the left wing of the party to
make such a promise. l rhe did he would not have
the political capacity to deliver it because no such
promise could be ful fillied.

The left wing of the Labor Party will go forward
with its legislation regardless and the Premier and
the Minister and the members of the Government
know it. They fear for their political futures be-
cause they have lit a fuse they cannot put out.
They have set a time bomb for themselves which is
blowing up in their faces right now, and they know
it. That is why desperation has driven the Premier
to make this astounding proposal for an amend-
ment which would purport to cancel grants after
they had been given.

The second thing the Premier has done by pro-
posing his incredible amendment is to acknowl-
edge in reality that once land rights are granted
they can never be taken away. He knows they
cannot; hc knows that were he to adopt the
amendment and were it to be approved by the
Parliament it would never be effective. In truth, in
substance, he knows it. but he will not admit it.

What would happen if such an amendment be-
came law? It would apply in this State just until
Mr Holding introduced his legislation. Without
doubt, Mr Holding would include a provision in
his legislation nullifying that provision in our
legislation. That provision would be constitution-
ally sound because it would be a law with respect
to the people of the Aboriginal race. The Premier

is, therefore, trying to mislead the State by
suggesting an amendment which he knows would
be practically inconceivable and legally
unenforceable.

Mr Court: Who brought up the concept of top-
ping-up the State legislation with Federal legis-
lation?

Mr HASSELL: I would like to mention that
subject because there is a certain man called
Brennan who has been campaigning for land
rights. 1 understand he is the son of a High Court
judge and is about to become, if he has not already
become, a priest in the Catholic Church.

Mr Wilson: Is he what you call a practical
churchman?

Mr HASSELL: I do not think he has ever had a
parish.

Mr Wilson: Does the fact that he has never had
a parish make him an impractical churchman? I
was just wondering what you meant by that term.

Mr HASSELL: Let us stick to the point. I refer
to what Mr Brennan very accurately was reported
as saying in the Catholic newspaper, The Record,
on 13 March under a heading, "Symbolic solution
only .. I e is quoted as saying-I do not think
he has denied it; there is a pen drawing of Mr
Burke as well-

Aboriginal land rights had to be seen
within the existing political realities but was
still a symbolic solution to give a minority
group what they needed" Mr Frank Brennan
S3 told a public meeting in Perth last week.

"With all the wrangling going on, we may
well have forfeited the one symbolic solution
left to us in order to get some national con-
sensus on this issue in four or five States" he
told a gathering of 250 people in Mercedes
College hall,

He said there was no doubt about the pri-
ority given by governments and polls to land
rights legislation. Society would be judged by
what it did for its poorest.

That assumes, of course, that only Aborigines are
poor. That is racist and dishonest. It goes on-

On the other hand land rights legislation
had to be within a realistic political spectrum.

The political processes were n ot open to
Aborigines because they did not have the 51
per cent score needed for political success.

Here comes the very significant part of the report.
It states-

Earlier in his talk, Mr Brennan dealt with
aspects of WA and Commonwealth legis-
lation and summed up his impression.
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"On the Federal Government's preferred
position, the Aborigines have a choice be-
tween 15 birds in the hand and 16 in the
bush."

But the 16 in the bush can only be given if
you have 1S in the hand from the state.

The Federal Government will then top it
off and you will get the extra one," he said.

How significant that is coming from someone who
is completely and utterly on the other side from
me in this issue. He has honestly stated that fif-
teen-sixteenths of land rights will be provided by
the State legislation and that the one other item
will be provided as top-up by the Commonwealth
Government-that is, the de facto mining veto.
Let it not be suggested by the Government-

Mr Wilson: Did you not say our legislation
would provide a de facto veto?

Mr HASSELL: I did, although in practice the
Government's legislation-

Mr Wilson: What is the difference?
Mr HASSELL: Let me be clear about what I

said because the Minister will obviously misuse it.
Mr Wilson: You are the master of that. You

said it so do not try to explain it away.
Mr HASSELL: I am trying to explain it to the

Minister. It would be a change if he got something
right. What I said very precisely was that I be-
lieved that the mining industry had misjudged the
position if it believed that it was totally protected
by the Western Australian legislation. I said that,
in practice. I believed that the provisions of this
legislation would provide a form of de facto veto
over mining. I hold to that statement. I do not
retract from it. I believe that when we put
together the totality of the provisions of this legis-
lation, mining exploration and mining in this State
will be severely inhibited by the legislation.

Mr Wilson: You know better than the mining
industry.

Mr HASSELL: I have just expressed an
opinion. I have studied the legislation for a long
time but I have also studied the proposals of the
Government and its announcements, the
statements of Aboriginal groups and the claims
they have made, the way these things happen, and
the proper processes by which Aboriginal rep-
resentatives and activists are able to pursue these
matters, and I say that, in the totality of the situ-
ation, this legislation will provide a de facto veto.

Mr Wilson: Whatever that means.
Mr HASSELL: The Minister would not be able

to understand it. I have been referring to the Com-
monwealth's position. I think it is important to

refer to it because it needs to be understood that
we, in this House. are considering the Burke
Government's legislation and that legislation has
to be judged on its merits. However, at the same
time, it must be judged in the context of two
things: Firstly, the intentions of the Government;
and, secondly, the policies of the Labor Party.

Only today, a question was asked in the Senate
by Senator Macklin, an Australian Democrat
from Queensland. He asked the following question
of Senator Ryan, the Minister representing the
Minister for Aboriginal Affairs-

I . Is the Minister aware of Burke Labor
Government's latest move in Western
Australia to effectively destroy the already
inadequate Aboriginal land rights legislation
being debated there?

2. What is the Minister's response to the
Premier's attempt to usurp the Federal
Government's prior authority in a sensitive
area by introducing a new clause into the
legislation, the effect of which would be to
abolish land rights grants if the Federal
Government ever sought to grant a reason-
able level of protection for Aborigines in this
country?

Senator Ryan replied-

I am not aware of the accuracy of the claim
the Senator has made with regard to Western
Australia's land rights legislation.

But I would remind Senator Mackin that
there is a process of consultation going on
between the Federal Minister for Aboriginal
Affairs and the Western Australian Govern-
ment aimed at securing agreement as to the
principles incorporated in all Aboriginal land
rights legislation throughout Australia.

Let us note that: "There is a process of consul-
tation going on". In other words, the Common-
wealth does not regard this State's legislation as
final, complete, or satisfactory. Senator Ryan
went on to say-

The Commonwealth has not abandoned its
land rights policy and we hope by further
discussion with the State Governments to en-
sure that the principles that have been set out
on a number of occasions by Mr Holding as
being principles that our Government would
require, would be implemented either through
State Government legislation or ultimately
through complementary Federal legislation.
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The Minister, speaking off-the-cuff in question
time, is contemplating that the Federal legislation
will lop-up and be supplementary to the State
legislation.

I am trying to demonstrate to the House, be-
cause it is so important, that members should
understand that by voting for this legislation the
Parliament of this State would be providing the
very foundations for the Commonwealth legis-
lation and that ultimately, without question, it
would prevail. By rejecting this legislation the Par-
liament of this State would be providing a very
powerful stoppage and blockage to the iposition
of land rights legislation on Australia as a whole.

I stress that individual members-members of
the Labor Party and members of the Labor
Government-musl consider what they are doing
with this legislation. It is historic legislation and it
is providing a starting point. wvhich is unequalled
in Australia's history, for the establishment of
land rights. It is legislation which will do im-
measurable damage economically, and as I have
said before, it w'ill damage the social fabric of
Australian society. It is legislation which ought to
be rejected by this Parliament; it is legislation
which cannot be tinkered with or amended to
make it satisfactory. It cannot be tinkered with or
amended because it is fundamentally wrong. It
fundamentally provides that if a person is a black
man he will have rights that a white man will not,
cannot, and never will have. That is the basis of
the legislation.

Mr Wilson: On that basis you will not be pro-
ceeding beyond the second reading stage.

Mr HASSELL: What does the Minister mean?
Mr Wilson: If you say there is no point in

amending the legislation I presume that you will
not be proceeding beyond the second reading
stage.

Mr HASSELL: I hope the news that the Minis-
ter has given this House is true: if he is saying that
we will have enough of his members on this side of
the House to make sure we will not proceed be-
yond the second reading stage, it is the best news I
have heard today. Is that what the Minister is
saying!-

Mr Wilson: Not ait all. What point is there in
going beyond that point if you do not agree to any
amendmnent?

Mr HASSELL: What is the Minister saying? If
all the Labor Government members conform to
the Caucus direction, we will move into the Com-
mittee stage of the Bill.

Mr Wilson: W\ill you net be wvasting time'?
Mr HASSELL: I can assure the Minister that I

do not propose to waste much of my time during

the Committee stage because I advocate the
rejection of this legislation. I have made that ab-
solutely clear; it is totally wrong from beginning to
end. The legislation has no redeeming feature and
there is nothing in it that commends it to me. The
very principles upon which the legislation is based
are wrong and therein lies the truth.

On many occasions in polities it is right to
compromise, to retreat, to bend, and to change.
but in my view this is not one of those occasions.
This is an historic occasion in its importance to the
future of Western Australia and it is an occaston
on which politicians must be counted and account-
able.

The very people who are now seen to be so
wrong for what they did in the Northern Territory
must not be allo~wed to be retreated in this legis-
lation. This is a retread, in another form, of the
disastrous error of the Northern Territory legis-
lation and it matters not that it was started by the
Whitlamn Government and pursued by the Fraser
Government; it matters not that Ministers and
Premiers in this State have stood up to convince
the public in a political moment and proclaim
proudly that the first occasion on which this type
of legislation was started was when Gough
Whitlamn was in power and he should take credit
for everything contained in it; it matters not that
on a later occasion it became the responsibility of
the Fraser Government-all that is not relevant.
What is relevant, is that the Northern Territory
has been dismembered, destroyed, undermined,
and made economically bankrupt by the legis-
lation put in place by the Northern Territory
Government. That disastrous error should not be
repeated in Western Australia-anything that
bears any resemblance to it should not be repeated
here.

I wish to conclude by raising a couple of points
about what I see as related issues: that is. the issue
of the wider context of Aboriginal needs.

Mr Wilson: It is belated.
Mr HASSELL: It is not belated at all.
Mr Wilson: What did you do when you wecre in

Government?
Mr HASSELL: Mr Speaker, if you were to

permit me, but I know you would not, I could give
the Minister a long lecture about what I person-
ally did when in Government and when I was the
Minister for Community Welfare with responsi-
bility in this arena.

The truth is that this legislation totally ignores
the needs of some Aboriginal people. I believe we
should start from Ihe foundation, which is the
recognition of Aboriginal people as individuals
and the recognition that their needs, although
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sometimes different from those of non-Aboriginal
people, have to be dealt with on the basis of their
choice as individuals.

On occasions they will have a need for land, like
the man I met at Turkey Creek on Saturday
morning. He told me that the Government was
trying to take away from him the station that he
owned next to the Bungle Bungle reserve in order
to incorporate it in that reserve. He is very worried
about it. I do not know precisely what is
happening, but I am seeking information about it.
However. I know that that man was genuinely
concerned about his land. I also know that in the
course of corversation, which lasted for some
time, he did not mention land rights, but he
mentioned his land and his concern to keep it.

I suggested to him that perhaps the Government
would compensate him if it valued the land at a
level that would enable him to buy another station.
but he did not seem to be impressed with that idea.
He wanted the station that he owned even though
he told me it was too small to be economically
viable. I know that other Aboriginal groups have,
at times, had aspirations to obtain properties. I
refer to the people at Cundeelee Mission which is
north of Kalgoorlie. who wanted to acquire land at
Coonana because it would be more economically
viable. I know they have not left Cundeelee and it
is my understanding that the Government is
spending more money at Cundeelee.

Mr Wilson: That is wrong.
Mr HASSELL: I said that it was my under-

standing. Where is the money being spent? Is it at
Cundeceee?

Mr Wilson: Where did you get your infor-
mat ion?!

Mr HASSELL: That is the basis on which they
tried to obtain land at Coonana.

The truth is that a lot of money has been spent
at Cundeelee between the time they acquired
Coonana and now. The Minister should make no
mistake about that and he might check it with the
departmrent.

The truth of the overall situation i s more im-
portant than the narrow confines of land rights
legislation. In the total context it would undoubt-
edly be necessary for the community to reconsider
its attitude towards Aboriginal people and their
needs. Beginning before the time or the Whitlam
Government. but massively expanded under the
Whitlam Government. there has been an assump-
tion that if enough money is poured into Aborigi-
nal affairs, problems will be solved. I extracted
Figures to show how much money per head of
population was spent on Aborigines, in addition to
that spent on thenm as part of the wider Australian

community, by way of social services and welfare.
It is a very considerable sum. I could quote it now
but I do not think it is necessary because the point
is not how much is spent but how well it is spent.
The Minister knows, and anybody who has any-
thing to do with this subject must know, that
much of that money is wasted and being applied to
the support of massively large white bureaucracies
and the support of people who are no more than
political activists pursuing political objectives.

Mr Bridge: That is happening under the present
system.

Mr HASSELL: That is true, it is.
Mr Bridge: How can you connect something

with the legislation before the Parliament that is
happening under the present system? The legis-
lation is not requiring Governments to give large
handouts of finance. That is another ball game
altogether and you have missed that in your
speech tonight.

Mr HASSELL: Let me put it clearly, and fairly
and squarely to the member for Kimberley: There
has never been a suggestion even from this
Government that the land rights legislation would
make the Aboriginal people self-sufficient. There
has never been a suggestion that there would be
one less dole cheque or that one less community
would be supported by the State. Indeed, the es-
tablishment of the Aboriginal corporations and
structures contemplates a continuation of hand-
outs, dependence and support. In fact, more funds
will be needed because the corporations will be-
come a significant bureaucracy. That must be
realised if we are to deal with the problem at all. It
must be recognised that the policies which have
been pursued since the Second World War have
produced some progress. They have not all failed.
Many people who are Aboriginal are better off
than they have been before and I am glad the
member for Kimberley recognises that. Many Ab-
original people will never, and will never want to,
return to a tribal lifestyle. The children I met on
Sunday at the East Kimberley Aboriginal medical
service in Kununurra. the young children who
were watering the lawn, will never have a tribal
lifestyle as their aspiration when they leave school.
Their aspiration will be a house in the streets of
Kununurra, a car and a style of living which re-
sembles that to which they have been accustomed,

Mr Wilson: Under this Government more of
them are getting houses.

Mr HASSELL: If that be so. that is good and
no-one disputes it. However, we cannot turn back
the clock and right the wrongs of the past by
creating new wrongs in the present. The very be-
ginnings and the foundations of this legislation arc
the creation of wrong and, if enacted by Labor
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members, they will live in infamy in this State
because they will do damage, they will divide the
people, they will separate black from white, they
will drive those children of whom I just spoke to be
subjected to pressures in which they are not
interested. I refer to the pressure to return to the
homeland or tribal land, the pressure to be
initiated, and the pressure to follow forms and
procedures which in reality are two generations
behind them.

The member for Kimberly does not want to live
that way and does not live that way. Neither do all
of the others coming through. There are a few
tribal Aborigines left in the deserts and some in
the north. They have some needs but they will tell
us. as David Mowaljarlai told me personally, that
they seek the right to roam, the right to spear or
shoot the native Fauna, and the right to drink at
the waterholes. They will tell us that they have no
concept of the ownership of land that begins to
resemble the proposals of this legislation.

Mr Wilson: You should talk to other members
of the community to find out what they think.

Mr H-ASSELL: The Minister may think he
knows it all but he does not.

Mr Wilson: I do not think I know it all. I am
suggesting that you should talk to more than one
person.

Mr HASSELL: I have talked to more than one
person. An Aboriginal leader rang me this morn-
ing and we spoke at length about the deficiencies
of the legislation. He told me that the legislation
was wrong in granting land to corporations be-
cause by doing so it takes away the authority of
the family and it takes away those rights which
should be attributed to the head of the family in
that kind of community. Hc saw this legislation as
destructive of the very lifestyle that it is said to be
intended to support.

It must be recognised that we are not talking
about a run of the mill Bill; we are talking about a
very fundamental change equivalent to a major
constitutional change to Western Australia. We
on this side of the House, after a great deal of
work, travel and discussion, believe that the legis-
lation is wrong and should be defeated. It would
have been easier to play political games: it would
have been easier to seek easy compromises; it
would have been easier to do lots of things other
than maintain our position in the face of much
pressurc from people who are normally our tra-
ditional allies: it would have been easier to do
things other than we have done. However, we have
not bent or turned and will not do so because we
see this legislation for what it is-a major wrong-
doing to Western Australia and, more particu-
larly, to its future.

For that reason I record my total uncompromis-
ing opposition to this Bill.

[Applause.]
MR BRIDGE (Kimberley) [10.20 p.m.]: The

Leader of the Opposition this evening, in rising to
speak to these Bills, said that they were one of the
most significant if not the most significant pack-
ages that had been introduced into the Parliament.
Those words were correct, and for the first time I
agree with something he has said.

We have heard tonight a summary which must
leave us in absolutely no doubt about why this Hill
is necessary and why its acceptance through the
Parliament is so vital for the future well-being of
our State. Clearly demonstrated tonight is an ex-
treme position which has been displayed by the
Leader of the Opposition. This leaves nobody in
doubt that it is totally impossible for people to try
to arrive at any kind of workable basis of agree-
ment with the Leader of the Opposition in respect
of matters of concern to this State. It clearly dem-
onstrates to the Parliament why there was such a
major move in this State in the last three or four
years by Aboriginal people seeking from Govern-
ments of the day recognition of the fact that their
rights and their beliefs had to be treated in a
different way.

When the present Leader of the Opposition was
a Minister in the previous Government I remem-
ber him having discussions with Aboriginal people
around the State. Those who had the misfortune
to be involved in conflicts with the Minister went
to great lengths to say to me how it was totally
impossible to reconcile anything with him.
Tonight is a clear example of that extreme and
impossible position.

Out of the Leader of the Opposition's speech
tonight comes a very significant situation for the
Opposition members to think about seriously. Be-
fore I heard the Leader of the Opposition speak it
was my belief-and it is still my belief tonight-
that there are members opposite who fall into the
category of reasonable people: people prepared to
think and to look at this whole issue in a sensible.
realistic, and responsible manner.

It would be a sad situation if my view of them
was incorrect, and that their position on this issue
is totally in keeping with the views expressed by
the Leader of the Opposition tonight. Surely it is a
sad commentary on parliamentarians who occupy
the benches in this House if one were to see the
situation at the end of this debate where all mem-
bers shared the positive and extreme views
outlined by the Leader of the Opposition. These
views wvill lead us into tremendous disasters as the
years unfold. Will the extremists on the other side
of this issue take sides wvith the Leader of the
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Opposition and his like to continue this whole con-
flict for ever and a day so that ultimately there
will be no harmony, no goodwill, and an imposs-
ible situation to be faced in the Parliament.

The other thing which has come out of this
debate very clearly is the defining of the categories
of people in our society, and for the purposes of
this debate it is essential that I now mention these.
On the one side is the extreme position, totally
uncompromising, unworkable and unrecognisable.
That is the position the Leader of the Opposition
takes to Aboriginal people, their yearnings, their
aspirations, and their needs. On the extreme op-
posite side of that view one has the attitude and
the position displayed by the extreme radicals, the
do-gooders, people who seek from the system and
from Government measures, provisions and
schemes which cannot be reasonably
accommodated by society.

Mr Blaikie: One can put advisers mostly in that
category.

Mr BRIDGE: It is a matter of opinion where
one places them. One can take the extreme
position of a group of people whose demands are
so unreasonable that ihey cannot be
accommodated by the Government. There one has
the answer and one can drawv the line. It is up to
the member concerned whom he places in which
category.

In the middle is that large core of people in our
society who make up that responsible-for want of
a better word-group of people who are genuinely
interested in trying to resolve this very delicate
and complex issue. It is a very divisive issue, yet it
is an issue which we have to face and which we
will be compelled to face, even if it is tossed out
through the processes of this Parliament.

That responsible category of people, of course,
represents a very interesting group. Many of the
people in this building come into that category. It
is made up of the industry groups which have
taken a great interest in the preparation of this
Bill and which have supported it for various
reasons, vested interests or otherwise.

The other group is the large percentage of the
average family-type person out in the street who
has not been and wvill not necessarily be directly
affected by the legislation. They see a need for this
problem to be resolved.

If one looks at that niiddle area one finds at big
percentage of the State's population fitting into
that category. It is that group of people who have
the capacity to resolve this whole matter in a way
in which it can be made to wvork. The position
adopted by the Leader of the Opposition and by
those extremists who seek froni the Government a

totally impossible position will result in an un-
workable situation.

As members will appreciate, if one has two
groups whose positions are so extreme one cannot
bring them together, it is a recipe for continued
conflict. it seems to me that one can argue that
those who seek a position beyond the reasonable
bounds of workability are people who are seeking
to continue this conflict. for ever and a day.

It could be argued that they have a vested
interest: that the day the problem is resolved is the
day they will be out of a job. However, although
one may say that about a particular group, the
same would apply to the attitude of the Leader of
the Opposition and those who support him.
Therein lies the situation to which we must ad-
dress ourselves tonight. In his commentary, the
Leader of the Opposition outlined his attitude and
it is important that we are aware of the dangers
which relate to it.

During the three hours taken up by the Leader
of the Opposition in respect of this matter tonight.
he did not advance one constructive point about
which one could say, "Let us have a look at that,
because it is one area on which we might be able
to reach agreement". We must reject the position
taken by the Leader of the Opposition which is
having a great impact on people in this State.

It gives me great pleasure to rise ait this point
directly after the three-hour speech made by the
Leader of the Opposition. I have only another 19
minutes during which to speak, so I shall be brief.

I have travelled around this State extensively.
Frequently I have travelled with the Leader of the
Opposition and have shared the same platforms
with him. We have held meetings at which dis-
cussion on this matter has taken place. I am very
proud to say tonight that, during the 12 months in
which I have pursued this issue, it has not been
necessary for me to move one inch in any direction
from the position I developed and promoted not
only 12 months ago, but as early as the first
speech I made in this Parliament.

I have not found it necessary to move one inch
in any direction from that position, but the Leader
oFihe Opposition has had to turn full circle on this
issue. I shall demonstrate the point I am making.

Twelve months ago the Leader of the Oppo-
sition and I spoke at a seminar of pastoralists in
Derby. There is no doubt that, at that time, the
audience wvas sympathetic towards the view of the
Leader of the Opposition and not towards my
view. Indeed, 12 months ago I said that I would
have needed a set of binoculars to find a friend on
this issue. However, members should look at the
position in which we find ourselves today. Twelve
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months ago I talked about this middle ground; this
workable formula which was achievable and could
be developed by means of passing a package of
legislation through the Parliament. I talked to
those people then about such a proposition and
they now say, "Twelve months ago, when you re-
ferred to such a situation, we believed it was not
possible to achieve, but now we see a scheme could
be developed and, indeed, is being developed by
the Government which can accommodate the as-
pirations of the Aboriginal people while at the
same time protecting those of us who are con-
cerned that our rights and entitlements may be
eroded". That was not the position in the pastoral
industry 12 months ago, but it is the position
today.

The situation is similar in respect of the mining
industry. I have had many discussions with Mr
Bell, of the Chamber of Mines. Like the Leader of
the Opposition, at the outset Mr Bell had a good
audience. However, as the months have gone by.
people have seen the value of trying to resolve this
issue in a sensible and practical way, and , very
wisely, they have shifted ground. They have not
taken a weaker position: rather, they have adopted
a realistic and practical position, because they,
like myself and the genuine Aboriginal people of
the State, are seeking a solution to the problem.

Mr Lauranee: A moment ago you said that the
Leader of the Opposition had changed ground, but
he has not.

Mr BRIDGE: IHe has changed ground in re-
spect of those from whom he is seeking support.
Twelve months ago the Leader of the Opposition
did not need to defend the position of Aboriginal
people: but for approximately two hours during his
speech tonight he did so. Twelve months ago he
was not interested in doing that, because these
groups showed their opposition clearly and the
Leader of the Opposition believed that was his
strength, along with, as he termed it, "the vast
majority of Western Australians".

However, the vast majority of Western
Australians have abandoned the Opposition, as
have those groups to which I have referred.' They
have done,' so for very practical reasons. They, like
the genuine Aboriginal people, want a solution to
the problem. They are not interested in continued
conflict.

If we do not resolve this issue by means of
passing a legislative programme through this Par-
liament. the conflict in this area will remain. All
the issues which the Leader of the Opposition
referred to as being threatening to the future well-
being, stability. and economy of the State can
arise under the present system. Apart from accom-
modating sonic of the expectations and aspirations

of the Aboriginal people, this Bill clearly defines
the rights and entitlements of other Australians.
That is an important factor and, indeed, it has
been the most compelling factor in the decision
made by a number of industry people to change
their stance on this issue.

For example, members should examine the atti-
tude of the householder. Twelve months ago
people felt threatened and many householders
asked. "Am I going to lose my house if land rights
are introduced?" Clearly that will not be the case.
because the position is defined in the Bill, and that
is important to those people. The pastoralist knows
clearly where he stands in respect of his
entitlement.

Mr Blaikie: Do you believe that the pastoralists
in your electorate totally support what the
Government is putting forward?

Mr BRIDGE: I would not say they support it
totally. It would be difficult for me to put a figure
on it.

Mr Blaikie: I make the assessment that 85 per
cent of the pastoralists in your area reject the
legislation totally.

Mr BRIDGE: The member may say that, but I
shall put the opposing position. In the last three
days, three pastoralists have telephoned me from
the Kimberley. I will not mention names, but if I
mentioned the name of one person in particular,
the member for Vasse would be surprised at the
comments he made. He said, "it seems that the
Bill, as it has been outlined to us through the
Pastoralists and Graziers Association, is one that
we are happy to support. It is certainly very differ-
ent from what we thought might be the case 12
months ago". We could take that as a reasonable
reflection of the current views of pastoralists as
opposed to the views they adopted 1 2 months ago
when they had every reason to be scared-

Mr Blaikie: Why is that?
Mr Stephens: They have been conned into

taking a contrary point of view.
Mr BRIDGE: How can the member be so silly?

I shall put one aspect to the member to demon-
strate how stupidly he is behaving: Under the
present law excision claims can be made willy-
nilly on pastoral properties. One hundred people
can squat on pastoral properties and, if the
Government of the day is prepared to take a symi-
pathetic view to their situation, excisions can oc-
cur.

Under the Bill, the excisions are restricted to
two on pastoral properties, and no more. Can the
member tell me that is not of benefit to pastoral-
ists?

Several members interjected.
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Mr Stephens: This does not protect us from
Federal intervention. Answer that.

Mr BRIDGE: The central substance of land
rights has been misrepresented here tonight by the
Leader of the Opposition because enshrined in his
comments were the monetary considerations that
go with land rights. As I interpret [he subject of
land rights, and as I understand the genuine need
of people, land rights arc simply a call by Aborigi-
nal people seeking secure title to land and a
greater degree of protection of important sites-
no more, no less-the greatest form of security of
land tenure and greater protection over important
sites. That is the basis on which the Aboriginal
people in the communities and at other levels in-
terpret land rights.

Given that the position is as they interpret it-
and I believe it is the right interpretation-not-
withstanding all the claims made by self-
appointed spokespeople on Aboriginal affairs and
Aboriginal issues and disregarding them for the
moment, let us confine ourselves to the basis of
land rights. What is wrong with this House
accepting a proposal that will offer security and
protection to that individual?

Mr MacKinnon: Which individual?
Mr BRIDGE: An Aboriginal person who seeks

that security and protection. Let me put it this
way, smartie: Can the member honestly say that
Mr and Mrs Ned Gibbs. who reside in the
Jigalong community, have the same land security
as he and P!

Mr MacKinnon: If they have the pastoral
station on a lease, of course they have.

Mr BRIDGE: They are on a reserve: and the
Deputy Leader of the Opposition knows that the
answer is "No".

Mr MacKinnon: If I wanted to go and live on
the reserve with them. I would have the same
security.

Mr Blaikie: Don't be silly. It is not like you to
be like this.

Mr BRIDGE: What is wrong with Ned and
Mrs Gibbs at Jigalong having a form of security
that equtes with what the member for Vasse and
I have?

Several members interjected.

Mr BRIDGE: Land rights are not intended to
be applicable only to Aboriginal people.

Mr Lauranee: That is a good point of view. If
everybody else can have that right, fair enough-
your kids and 'fy kids.

Mr MacKinnon: But our kids do not have those
rights.

Mr BRIDGE: Aboriginal land rights will not
have applicability to people like myself.

Mr Blaikie: Why is that?
Mr BRIDGE: How could I genuinely qualify

for special provisions when I have accepted a situ-
ation in society which equates with that of the
member for Vasse? What sort of law would ac-
commodate my demand or request for that? It
simply will not happen. We must be practical
about it. The families at Jigalong. at Balgo. and in
the other communities are in a different situation
from mine. Members opposite must admit that.
Do members opposite believe that suddenly, if this
legislation were to become effective, along with
Ken Colbutng, Robert Riley, Robert Isaacs, and
others, I would suddenly paint myself and, with
woomeras in my hand, go back to tribal lore'? It
was never intended that that would be the case.

Mr Laurance: You could still make claims.
Mr BRIDGE: No way. Let us be honest. What

tradition would I have?
Mr MacKinnon: How long have you owned

your pastoral lease?
Mr BRIDGE: Don't be stupid! I have owned a

pastoral lease under the normal pastoral leasing
arrangements. That is the reality of it. At least the
member for Gascoyne acknowledged that there
was nothing wrong with a process of legislation
that gives equal rights and secure title to land
which are comparable to our position.

Mr Laurance: Equal to anybody else.
Mr BRIDGE: Equal, but not more and not less.

That is all.
Mr Laurance: For all people.
Mr BRIDGE: And the Bill does that.
Mr Laurance: Whites as well?
Mr BRIDGE: This Bill does that. If the mem-

ber for Gascoyne interprets the Bill precisely as it
should be interpreted, he will find that it does that.
That is why the Bill has been supported by many
people directly involved in this issue. The mining
industry, the pastoralists and graziers, and the
farming industry see the need for this matter to be
resolved. They do not want to see continued con-
flict.

It seems to me that a great percentage of the
community at large recognise that at long last the
Government of this State needs to look at this
issue. By defining the entitlements of other people.
as well as meeting the needs of the Aboriginal
people, the Government is going a long way to
removing the likelihood of everlasting conflict
from the demands and the great problems that will
be thrust upon society if we do not resolvc their.
The industry people recognise that it is in their
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own interests that this be done, otherwise there
will be continued problems. Otherwise, the indus-
try will be subjected to continued hassles,
wrangles, hostilities, and indecisions that will lead
to great problems for all concerned. They do not
want that. White or black, the people are seeking
solutions to minimise the problems.

There has been a great surge of conflict and
hostility in the last few years, and the people di-
rectly involved are the ones who have been right in
the middle of the whole process.

Mr Blaikie: Would you say hostility developed
or was created'?

Mr BRIDGE: A little bit of both. When things
are not resolved smoothly, there is an element of
hostility involved. I am merely saying there have
been many obstructions between sensible nego-
tiations and resolutions, particularly in respect of
the mining industry. The Aboriginal people recog-
nise the benefits of mining to them as well as to
the broader society and they seek clarification of
the problem.

If the Parliament sees the need to remove the
possibility of continued conflict in the future in
respect of the needs of Aboriginal people and the
development of this State, and it sees the need to
give freedom and opportunity of negotiation, the
Bill accommodates that situation. If we do not
want to see that situation, and we feel that we are
capable of standing up and fighting the problems
or of being ignorant of them and hoping that they
will go away, the solution simply will not occur
because the movement towards land rights has
gained enormous impetus in the last ten years and
it is quite reasonable for people-Aboriginal
people as well as industry people-to expect that
the Government has the capacity and the courage
to face this situation fairly and squarely. In that
respect, the present Government has done that.

We recognise the political difficulties we have
had to face. We have had difficulties getting
people to accept a very delicate issue; but at least
we have faced it. We have taken it upon ourselves
because we believe that, above all, the most im-
portant thing is ongoing goodwill and harmony.
This country offers much, and every one of us has
a great opportunity and potential. However, no
country with this potential is any good if it is
totally involved in conflict and strife. This Bill will
minimise that conflict and strife, and I commend
it to the House.

Government members: Hear, hear!

MR MacKlNNON (Murdoch-Deputy Leader
of the Opposition) ( 10.50 p.m.]: I rise to voice my
total opposition to this legislation, but before go-
ing into detail I will comment on two matters. The

first is the Premier's comment during question
time tonight when he endeavoured to indicate that
the Opposition parties were not united in their
opposition to the legislation. As the Leader of the
Opposition said earlier, the Premier is obviously
thrashing around trying to divert attention from
the real issues. Government members will clearly
see exactly how we feel on this issue when it comes
to the vote. The Legislative Councillors will do
exactly the same when they have their vote and
they decide what their position is going to be.
Unlike Government members, if anyone in our
parties wishes to take a contrary point of view, he
or she will be able to do so. The Premier's com-
ments were, to Say the least, certainly wide of the
mark. The Leader of the Opposition has the total
support of every single member of the Opposition
parties here.

Secondly, I say to the member ror Kimberley
that it is my view that Government members are
the people who are professing the extreme view,
not the Opposition. I do not see anything extreme
in our point of view. What we want is equality
before the law ror all Australians. We stand pre-
pared to address the needs of all the people in our
community-nothing more, nothing less. I do not
see anything extreme in that position and I have
no difficulty in defending it. Unlike the Govern-
ment, the Opposition has been consistent in
putting forward its policy on this issue, both
through the Leader of the Opposition himself and
the Opposition generally, both inside and outside
the Parliament, ever since this issue arose.

I am speaking tonight so that the people whom I
represent understand quite clearly the reasons for
my opposing the legislation, and to state my four
matn reasons for doing so. The first concerns the
question of the legislation being passed solely on
racial grounds. I was fortunate enough to visit
South Africa in 1975 and to witness apartheid at
first hand. I saw what legislation based solely on
racial grounds can achieve, and I do not support it.
I do not support what happens in South Africa,
nor do I support this legislation.

When I sought some background on what apart-
heid meant I turned to A Dictionary of Polilics by
Walter Laqucur. Part of the deinition reads as
follows-

The heart of the doctrine with its
'Herren yolk' ideology of necessity makes jus-
tice for the individual dependent on his race
(as defined by the government).

Members heard this evening the Leader of the
Opposition read out from notes prepared by a QC
in this town exactly what his opinion was of this
legislation, and if that QC's opinion does not fall
into line with the definition I have just read out on
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apartheid. I do not know what does. It seems to
me that the definition I have just read out sums up
exactly what this legislation is all about.

Furthermore, we also have the United Nations
charter which quite consistently and properly con-
demns any measures. including legislative
measures, to divide populations along racial lines,
yet that is what this legislation is all about.

The member for Kimberley cannot get away
from the [acts which were presented by the Leader
of the Opposition and which I will not repeat; but
the facts are quite clearly presented in this legis-
lation and they show that if a person is Aboriginal,
as defined by this Bill, he will receive significant
rights that you. Mr Deputy Speaker, and 1, as
non-Aboriginal people, do not have. I do not
believe that is right. It is basically wrong, and that
is one of the reasons I will be opposing the legis-
lation.

The second reason is that the legislation is com-
pletely divisive. Unlike the member [or Kimberley,
who believes it will breed ongoing goodwill and
harmony. I believe the legislation will do directly
the opposite. M r Deputy Speaker, I ask you to cast
your mind back to the time just prior to the last
election. Other than the Noonkanbah conflict, can
you indicate to me any major conflict in this State,
anything which gave real concern to people to
cause them to express to you their thoughts on
land rights, prior to that election?

The DEPUTY SPEAKER: I am not able to
reply to that.

Mr MacKINNON: I do not recall that ever
occurring in my case. I can recall the present
Premier making very grandiose statements at the
showgrounds, as was mentioned tonight by the
Leader of the Opposition. I do not recall any great
divisiveness in the community caused by land
rights. I did not have any o[ my constituents
coming to me regularly saying that they wanted to
speak to me about this important issue of land
rights. But since this Government was elected and
since this land rights legislation was proposed, that
happens regularly.

This is a divisive issue; it is dividing the Aborigi-
nal communities and it is dividing the white com-
munity against the black community now, before
we even have an Act for land rights. I believe that
[or the reasons outlined by my leader this evening,
that divisiveness will continue to grow should this
legislation become law.

My third reason for opposing the legislation is
that I do not believe it does anything at all to
overcome any o[ the basic problems [acing Abor-
igines in our community at this time. Again, the
member [or Kimberley said that the legislation

would resolve problems, but he did not define what
problems. I will explain to members what I believe
to be some of the problems confronting Aboriginal
communities today, problems which the Govern.
ment and the Parliament should be addressing.

In certain Aboriginal communities, great edu-
cational problems are encountered, and they are
problems we should be addressing. Our policies
do: they did before and they will continue to do so.

Also, we have a Minister for Housing who is
prepared to spend $1 20 000 on a propaganda cam-
paign but is not prepared to spend that amount to
house homeless Aborigines at Marble Bar. I re-
mind members opposite that those people are still
homeless.

Mr Gordon Hill: More houses have been built
under this Government than in many recent years.

Mr MacKINNON: it does not alter the fact
that there are homeless people in Marble Bar and
that the Government is prepared to spend money
for its own political ends on an advertising cam-
paign rather than provide homes for those Abor-
igines.

When did we last hear this Government talking
about the problem of alcoholism among Aborigi-
nes?

Mr Hodge: What did you do about it when you
were in Government?

Mr MacKINNON: We do not happen to be the
Government any more; members opposite happen
to be the Government. The argument that poses
the question. "What did you do about it" does not
wash with me or the community. It seems that all
this Government does is look back in order to try
to hide its own weaknesses and deficiencies. I be-
lieve we need some major initiatives in the area of
alcoholism. if' the Minister for Health really wants
to know, I do not believe we did enough in this
area when we were in Government. More should
be done and if we arc returned to office more will
be done to overcome what is a major problem in
the community, and not just our own community,
as the Minister for Health should know. The Ab-
original people have health problems, and the
Government should be addressing them.

Furthermore, if the member for Kimberley does
not believe that we will have problems with access
under this legislation, he has another think
coming. He must have his head in the sand.

One final reason that F intend to oppose this
legislation was referred to by the Leader of the
Opposition earlier in what I thought was a
tremendous contribution to this Parliament, and
this relates to the fact that we do not believe-]
certainly do not believe-that land rights is inevi-
table [or our community.
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That is why we have so many bad laws today.
Thai is why we have so many costs today, particu-
larly in the labour market where in the past em-
ployers have said. "it is inevitable, We have to
give in to the unions". We do not have to give in to
anybody if we do not believe it is right. It is not
right. It is patently wrong and I will not be a party
to it, nor will this Opposition. It is not inevitable,
and we will be fighting tooth and nail tonight,
tomorrow and any other day that is necessary to
ensure that this legislation does not become law in
this country and also to ensure that the treatment
tha t A borigines deserve is meted ou t to t hem.

I move on to the legislation itself. The Leader of
the Opposition covered most of my points, but I
want to repeat a couple of them. The member for
Kimberley very skilfully, of course, did not men-
tion the legislation. He discussed many principles,
but he did not tell us anything about this legis-
lation, which of course creates freehold title for
Aborigines. Is it a freehold title, Mr Deputy
Speaker, that you and I could have'? No, it is not a
freehold title that we could have. It is a freehold
title that is applicable only to Aboriginal people
and is applicable, as the Leader of the Opposition
indicated, on a basis that treats the Aboriginal
people as second-class citizens at the very best. As
the Leader of the Opposition asked, can individ-
uals own land under this legislation'! No, they
must beconie a part of these associations. Can the
land be sold at any time, as members of Parlia-
ment can sell their land'? Can an individual mort-
gage the land at any time? No, he cannot do so.
An individual must obtain the Minister's approval
before doing so. It is a millstone around the neck
of those communities of Aborigines. They are not
being treated as equals; they are being treated as
second-class citizens. The Opposition will not have
any part of legislation which treats Aborigines as
second-class citizens. We want to treat them as
equals. We want to show those people the respect
they deserve. They will get that respect under a
Liberal Government, but they will not get it under
the present Government.

Why is it that Aborigines under this legislation
will not be required to pay their rates? The
Premier makes great play about the fact that they
will be liable for rates but, of course, at the end of
the day the true basis of that position is
ascertained when one asks, "What happens if they
do not pay the rates?" Under this legislation, as
the Leader of the Opposition again has indicated,
nothing happens. The land will not be sold up. I do
not know what will happen at the end of the day. I
guess the shire will probably have to learn to
budget without that income as it has done already.

Mr Watt: They will be paid by the Aboriginal
organisation. which will be funded by the Govern-
men t.

Mr MacKINNON: That is a very likely out-
come. Let me turn to one other position that the
member for Kimberley of course did not mention.
I add that this matter of sea rights applies only in
his electorate; that is, sea rights shall be in regard
to the sea adjacent to Kimberlcy reserves. Can
anybody else in any other part of Western
Australia obtain that right? The answer, of
course, is, "No". Nobody else in Western
Australia will be able to have that right except
Aboriginal communities which live adjacent to
those Kimberley reserves; that is, adjacent to the
ocean.

I could go on and point out several other
examples, but I do not have the time and I do not
wish to do so. I wish to touch on other areas, but it
is enough to say that this legislation is clearly not
based on any sense of equality or of treating Abor-
igines as equals.

It is based purely on racial lines and treats
Aborigines largely as second-class citizens.

I also want to draw members' attention to the
activities of a person who is spreading what I term
malicious rumours and lies about this issue around
the community. I speak, of course, about none
other than that paragon of virtue, the Premier, a
man to whom the Leader of the Opposition paid
great praise by calling him the master of half-
truth. I think he is the master of the no-truth.

Mr Carr: The member for Gascoyne is the mas-
ter of no-truth.

Mr MacKINNON: The member for Gascoyne
is a very effective member of the Opposition, as
members have seen in the last week.

I refer to the W.A. Government Notes of 21
June 1984 and I ask members to listen to the most
"temperate" and "moderate" language that the
Premier used in giving his viewpoint on Aboriginal
land rights-

The campaign seeks to label Aboriginal
people as shiftless, in many cases, as worth-
less, and to consign to them a potential-or
an absence of potential-that I think is per-
haps the most disturbing thing to have oc-
curred within our community in the past
year.

The Premier went on to say-
Out you simply can't use land rights as an

excuse to denigrate a race of people.
That is most extreme language, to say the least.
The Premier has not named those people, of
course.
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Mr Court: Why isn't he here for the debate
tonight?

Mr MacKINNON: That is a good question.
This is the most important matter this Parliament
has addressed since he has been Premier and he
has not gumption to be here and stand up and be
counted. Our candidate in Mandurah, during the
launching of his campaign. called upon Liberals
everywhere in this State to stand up and be
counted. The Liberal Party does this regularly and
in regard to this legislation we are proud that we
do so. However, the Premier has not the gumption
to stand up on this issue and be counted. He does
not even have the gumption to be present when
this legislation is debated.

Who is the Premier talking about here'? I have
not seen reported publicly anybody calling the Ab-
original people shiftless, and in many cases, worth-
less. Has Mr Deputy Speaker seen such comment?
I have not seen one and I do not think the Premier
has.

Mr Court: He will call anybody anything.
Mr MacKINNON: The Premier will call any-

body anything, as the member for Nedlands says,
to make a cheap political point. I condemn the
Premier for those comments. It is typical of the
way he seeks to mislead the position of any people
who oppose him on any issue.

I turn briefly nowv to the position of the Federal
Government. This matter has been canvassed very
effectively by the Leader of the Opposition, but I
want to draw the attention of the House to one
small point from page 6 of the Minister's second
reading speech. He said-

The one thing that cannot be denied is that
if the Federal Government legislates in a way
that disadvantages our State, it will have
done so as a result of our inability to pass
legislation that fills a vacuum into which Fed-
eral legislation can flow.

I heard the word "vacuum' repeated on radio
tonight by none other than the Premier. He then
had the cheek to say yesterday-it was reported in
today's paper-that he will block Commonwealth
land rights legislation by amending this Sill to
make it null and void if and when the Common-
wealth Government moves in this regard. I looked
at that comment in the newspaper and I thought,
"That is a bit strange. He is saying on the one
hand that if we pass this legislation, and then if
members of the Legislative Council choose to
reject it, the Federal Government will move in to
fill that vacuum, but if we or the Government
move to inscrt that clause into this Bill we have
exactly the sanme result". If that legislation be-
comes null and void upon the Federal Govern-

ment's enacting its legislation, will it not be niov-
ing into a legislative vacuum? Or course it will
because the Government wants to move an amend-
ment which will effectively ensure that course.
What is the difference? Is there a difference be-
cause it is passed in the Legislative Assembly and
then if they choose to do so, dismissed in the
Council? Is there any difference between that and
ensuring there is no land rights legislation such as
the legislation that the Government proposes?
Effectively, of course, the answer is clearly "No",
so the move by the Premier is as described by the
Leader of the Opposition-merely a cheap politi-
cal stunt-and all members know it.

I turn to Mr Holding for one pearl of wisdom.
Mr Holding does not say many things with which
I agree, nor did the member for Kimberley
tonight. However, Mr Holding did say one thing I
want to mention, and that is that, of course,
nothing will be achieved in this area unless the
broader community supports what is happening.

I agree with that point because unless the
broader community supports this legislation it will
lead to greater divisions in the community and
greater problems of strife in the longer term, and a
grave breakdown in the social standing of Aborigi-
nes and other groups in the community. Let us see
what Mr Holding said in The Bulletin of 26
March. He was responding at the end of the
article to an item in the previous week's issue
about land rights. Mr Holding stated-

If national land rights legislation or any
other laws designed to create rights for Abor-
igines is to endure and succeed it must have
the support of the majority of Australians. It
cannot ignore the rights, aspirations or the
concerns of the majority.

We agree with that. To continue-

Provided there is resolve and broad com-
munity support, I believe it is within our
grasp to achieve land rights justice for Abor-
igines. This would be an historic achievement
and fitting goal as we approach our
bicentenary.

I very much support those comments, particularly
that part in which he says we cannot ignore the
rights, aspirations or concerns of the majority.

I draw the attention of the House to some stat-
istics which were provided to most members today
by none other than the Chamber of Mines of
Western Australia. Members will be aware that
the chamber does not support the Opposition's
viewpoint on this issue: it supports the Govern-
ment. The chamber's letter dated 25 March gives
some information about public opinion surveys
that have been carried out to establish what the
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people of Western Australia think about ibis legis-
lation. I hope in this week's issue of The Bulletin
there will be some further statistics on this issue
which will add even more weight to my argument.

I quote from the second item listed in this letter
as follows-

People in Western Australia believe that
Aboriginal people should have the same
rights as other land owners in respect of land
granted to Aboriginal people.

The people who think we should have equal rights
total 83.7 per cent of the population of this State.
If the Government and Mr Holding or the mem-
ber for Kimberley think they are moving forward
with the broad support of the community they are
sadly wrong. They have obtained their statistics. I
believe, from bad sources, because we have here
from a group which is supporting the Govern-
ments legislation statistics which prove beyond
any shadow of doubt that the community does not
support this legislation. People in the communi .ty
believe, as we believe, that Aboriginal people
should have the same rights as other landowners in
respect of land granted to Aboriginal people. They
do not believe we should have discriminatory laws
applicable to only one group of people and no
others. They believe, as does the Opposition, that
we must treat those people equally and fairly and
so they will be treated by this Opposition. We will
represent our viewpoint by voting against this
legislation.

I conclude by reading a quotation from the
Catholic Record. It is from Father i. Luemnmen
who is a Catholic priest in my clecorate. He works
and has done for many years at the Palatine
mission in Rossmoyne which looks after and cares
for Aboriginal people. I quote this letter to give an
indication of what some of the more thoughtful
people in the churches within our community say
about land rights, people who have worked with
the Aboriginal people for many years. Father
Luemnmen preaches every weekend in the local
Catholic Church.

The letter states-

For some time I have been wondering if
there is no better way to promote the cause of
the Aborigines in our country than to keep
tooting the horn for Aboriginal Land Rights.

Those people, black and white alike, who
are really interested in the betterment and a
fair and just treatment of the first
Australians. hardly speak of land rights be-
cause they realise that more harm than good
is done by the trendlies for land rights in our
community.

The very positive attitude and generous
support I received for the under-privileged in
our society during my past 25 years work
with and for the Aborigines, seems to be gone
by the board. I ask why?

He is a Christian man who has worked for 25
years to try to better the lot of Aboriginal people
in this community. He says as we do that the
granting of land rights to Aborigines will not solve
one of their problems. In fact, it will create some
new problems which will be to their detriment for
ever and a day.

We do not see Aboriginal land rights legislation
as being inevitable, and we will endeavour to en-
sure such land rights do not come about in this
State or any other State of Australia if we have
the ability to influence people to that effect.

MR COWAN (Merredin) [ 11. 15 p.m.]: I say at
the outset that I support fully the interpretation
that was placed on this Bill by the Leader of the
Opposition. It may not necessarily have been
totally his interpretation-I understand he had the
assistance of Mr Anderson, QC-but nevertheless
the view he has expressed tonight is one I endorse
and is certainly the view of the National Party in
regard to the Bill.

Less than a year ago in this Parliament we were
asked to support an equal opportunities Bill and
that parti cular Bill received the support of both
sides of the House and of all parties. The principle
behind it was to offer every person equal oppor-
tunity irrespective of race, colour, or sex. Notwith-
standing that, I am not opposed to a degree of
affirmative action, and I would suggest to this
Government that if it wants to become involved in
affirmative action in the matter of Aboriginal af-
fairs it channel its attention to those issues which
Aborigines themselves regard as being of para-
mount importance. They have already been
mentioned tonight by previous speakers, but I
would like to mention them again; that is, health,
education, housing, and employment
opportunities.

Those are the major issues that Aboriginal
people want Governments to address. There is no
question that they have some demand as well for
their heritage for access to land, but they placed
first and foremost the need t0 deal with the mat-
ters that in many respects are destroying the Ab-
original people; certainly they are destroying their
self-respect. I refer to matters such as chronic
alcoholism, the lack of suitable housing. of edu-
cation and certainly of employment opportunites.

This Bill does not address any of those prob-
lems. All it does is to create a situation where a
prior right is given to one group of people to make
a claim on land provided they meet certain re-

&
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quirentents within the legislation. That type of
legislation has no place in Western Australian
Statutes.

Instead of continuing with this Bill the Govern-
ment should withdrawv it, and if it wants to deal
with the question of land it can give serious con-
sideration to looking first at the areas of land
already reserved for Aboriginal purposes and
giving those areas to Aboriginal people on a far
more secure title than the one they currently en-
joy.

Mr Wilson: That is what the Bill intends to do.
Mir COWAN: That is precisely what the Bill

intends to do in one part. There are other parts
which deal with unallocated land and this is where
I take except ion to the prior right being granted to
Aboriginal people to make claims. For that reason
alone the National Party and I object to the Bill in
its present form. As has been stated before, there
is the matter of title that is granted on the particu-
lar land involved.

It is not a freehold title. I do not think anybody
would be convinced that land, for which minis-
terial approval is required before it can be
mortgaged, sold or anything else is freehold title. I
certainly would not regard it as such. In fact, I
think I would have more rights on land held under
conditional Purchase than I would have under the
grant in fee simple proposed under this Bill. Limi-
tations are imposed by which certain things can be
granted only with ministerial discretion. A person
who holds land under conditional purchase is able
to mortgage it without ministerial approval.' He is
able to sell part of it, or all of it, without minis-
terial approval. The grants of land made available
under this legislation will not receive the same
considerations.

My first and major objection to this legislation
and it is the objection of the National Party is that
it is contrary to the principles of equal oppor-
tunity. It does not provide Aboriginal people with
freehold title to land, particularly on land which is
currently vested as land set aside for Aboriginal
purposes such as reserve land, community welfare
land, or to a certain extent, mission land.

There has been much conflict about the role of
the Commonwealth Government as opposed to the
role of the State Government. There is no question
that it is the prerogative of the Conmmonwealth
Government under the Australian Constitution to
legislate in respect of land for Aboriginal pur-
poses. Section 5 1 (xxvi.) states-

The people of any race for whom it is
deemed necessary to make special laws:

There is no dispute. therefore, that the Common-
wealth has the power to legislate for Aboriginal

people. There is also no dispute that once having
legislated, section 109 of the Constitution would
come into force. That section states-

When a law of a State is inconsistent with
a law of the Commonwealth. the latter shall
prevail, and the former shall, to the extent of
the inconsistency, be invalid.

It does not really matter what provisions are
placed in the Aboriginal Land Bill. What is im-
portant are the provisions that will be placed in
any future Commonwealth legislation. I do not
think there can be any doubt that the Federal
Minister for Aboriginal Affairs (Mr Holding) in-
tends to proceed with Federal legislation. Only
recently he issued a newsletter in which he
indicated that he will proceed with the legislation.
He has gone as far as offering, for public com-
ment, a preferred model on national land rights. I
do not think we need any further indication that
the Federal Minister and the Federal Government
want to proceed with national uniform land rights
legislation.

That raises the point as to what is the value of
this legislation. The simple answer is-it has been
expressed tonight by the Leader of the Oppo-
sition-that this Bill makes provision for the issue
of a Crown grant of land for Aboriginal people.
The Commonwealth has no jurisdiction at all over
the grant of title to property or to mining rights. It
has to rely on this Legislature to issue title to land
or to issue some form of mining right or mining
tenement which is probably more correct because
a miner's right is defined under the Mining Act as
being a small piece of paper which a person must
possess to explore, prospect or search for minerals.
This legislation is, therefore, important to the
overall concept of the Federal Government in
seeking to introduce national uniform land rights
legislation inasmuch as it provides the vehicle for
the Commonwealth Government to be able to
avoid the acquisition of land under the terms of
the Commonwealth land acquisition legislation.

There is no question that the Commonwealth
has the power to acquire the land for the purposes
for which I have stated in the matter of Aboriginal
land rights. Section 51 (xxxi.) of the Constitution
states-

The acquisition of property on just terms of
any State or person for any purpose in respect
of which the Parliament has power to make
laws:

It already has the power to make laws in respect of
Aboriginal people. Section 5I (xxvi.) grants it that
power. So. even if this legislation is not passed, the
Commonwealth can enact legislation and can, if it
so wishes, acquire land. Of course, there is a price.
The land so acquired has to be acquired on just

A
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terms, satisfactory to the people of Western
Australia. Nobody knows precisely what the just
terms would be. I question whether any Federal
Government would be prepared to meet the
financial cost or even the political backlash that
would occur should it enact legislation which
provided for the acquisition of land for it to grant
inalienable title to the Aboriginal people. I do not
think it would be prepared to suffer the political
losses that such legislation would force on it.

If this Bill is passed, it does not have to do that,
because the State has the power to issue title to
property or to deal with mining rights. Therefore,
this Government has shown itself to be nothing
more than a pawn of the Commonwealth Govern-
ment in respect of Aboriginal land rights. That is a
pity.

I wish to make some comment on the attitude of
interested bodies, the Primary Industry Associ-
ation and the Pastoralists and Graziers Associ-
ation. I do not have any proof, but I suggest that
the PIA has accepted the State model on the basis
that it would not interfere with private land-
holders' rights in regard to mining. That
expectation has proved to be quite wrong.

This Parliament has before it a Bill to amend
the Mining Act which will remove the rights of
private landholders in regard to mining. I think
the executive of the Primary Industry Association
would be feeling a great deal of remorse about its
ready acceptance of this legislation.

Mr Wilson: Have you checked with it?
M r COWAN: I have spoken to one person on

the PIA executive in regard to this matter. He
maintains quite steadfastly that the position of the
PIA was correct. I suggest to him and to the
Minister that the feelings of the general member-
ship of the PIA are that they have been very badly
let down by the executive.

Mr Wilson: You sense that they know they have
been duped; but you have not checked that?

Mr COWAN: I have discussed this with the
PIA spokesman on this issue and he is standing by
his decision. I make the claim that his decision is
not a reflection of the general view of the PIA. I
suggest the reason the PIA accepted this issue was
that the Premier can be very persuasive, as we all
know, in situations such as this, and this was es-
pecially so when he addressed the general confer-
ence of the PIA.

Mr Bridge: Those people did not have to be
persuaded by the Premier. They sat in on the
drafting committee.

Mr COWAN: That is right and there were two
things that the representative body felt. Firstly, it
felt it had to avoid, at all costs, the threat of

Federal intervention and, secondly, it had to be
reasonably agreeable to the position of the
Government in that it would help the association
to preserve the right of the landholder in regard to
mining on private land.

The PIA and the Pastoralists and Craziers As-
sociation were misled when they were told that the
enactment of State legislation would grant some
sort of immunity from Federal action. I think they
were led to believe that, if not by the Premier.
certainly by those people representing the Govern-
ment in the drafting of this legislation.

Mr Wilson: You are saying some serious things
about some very astute people.

Mr COWAN: It was in the interest of this
Government to have support for this Bill and in
obtaining that support it was quite willing to allow
some misconceptions about the constitutional
position of the State versus the Commonwealth
and the retention of provisions in relation to
mining. It was in the Government's interest to do
that. While the Government may not have actively
encouraged it, I would not mind betting that it did
not discourage it. because that was the thought
which was foremost in the minds of the members
of the Primary Industry Association. The associ-
ation did not want this Bill to reflect upon the
rights of private landholders in respect to mining
and it did not want Federal intervention.

Mr Wilson: You were not only referring to the
PIA. You are talking about some astute people in
the mining industry.

Mr COWAN: The mining companies did not
want the veto provisions pertaining to private land
maintained for land granted under this Bill-that
was granted in order to keep the mining
companies onside.

As far as the PGA is concerned, I think the
same situation occurred except that it went one
step further; that is. that it was in its interest to
protect the people in the pastoral industry. Letters
and statements have been published in the Press to
the effect that the PGA should, if it supports this
Bill, look forward to eventually being granted a
greater security of tenure over pastoral leases. At
the moment, if a person holds a pastoral lease, it
does not matter whether it be a 10-year or 99-year
lease-as the member for Kimberley knows-the
Lands and Surveys Department can terminate
that lease provided it gives 30 days, notice. I am
aware that there are some compensation pro-
visions.

Mr Bridge: There were more important con-
siderations deliberated.

Mr COWAN: Of course there were, but I am
saying that the PGA was led to believe that if it
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supported this legislation it could expect some
greater security of tenure to be given over pastoral
leases in the future. This was stated by the PGA
President at the association's conference when he
said, "if we support this legislation we can be sure
that we will see a greater security of tenure over
pastoral leases". It has nothing to do with this Bill.
Why did not one of the Government spokespersons
dealing with the drafting of thc Bill1 contact the
President of the PGA and say, "No, that is not the
case. It is not covered in the legislation." The
Government does not refute that fact.

Mr Bridge: It was clearly defined; it is import-
ant to this legislation and do not forget that.

Mr Laurance: The committee has been set up
and the first meeting has been held. The Premier
has had his advisers working on [he deal already.

Mr COWAN: I do think a degree of deception
was practised in regard to some of the bodies that
were expected to oppose this type of legislation.
Mining companies were given a promise that there
would be no veto on Aboriginal land, and in that
regard they were happy to support the legislation.
The PIA was told that the Government would not
threaten the veto it now enjoys, and on top of that,
the Government said that it would grant some sort
of immunity against Federal intervention. I am
sure the PGA was told the same thing-if it
supported the legislation the Federal "heavies"
could not intervene. For this reason the executives
of the bodies concerned decided to support this
legislation.

Mr Court: Deals have been done left, right, and
centre.

Mr COWAN: That could well be the case, but I
certainly cannot prove it.

Several members interjected.
The SPEAKER: Order! I suggest that the mem-

ber concentrate on addressing the Chair and ig-
nores the interjections.

Mr COWAN: I would be happy to do that, Mr
Speaker.

I suggest to the Government of the day that the
matter of Aboriginal land is not something that
should be completely ignored. The National Party
does not support the legislation, but by the same
token there cannot be a situation where the needs
of the Aboriginal people in relation to land are
ignored completely.

I suggest to the Government that it withdraws
this legislation for two reasons. Firstly, it will en-
shrine in the Statute book of Western Australia a
form of racism that is unnecessary. Secondly, be-
cause of the attitude of the Federal Government,
if the Government wants to address itself to giving
land to Aboriginal people. it should start with

reserves that have been vested for Aboriginal use
and community welfare, and deal solely with those
reserves.

If the Government wants to test the Common-
wealth Government to ascertain what it is pre-
pared to do in its legislation, the Government
could issue more secure title for land already
vested for Aboriginal purposes and see what hap-
pens. If the Commonwealth Government does in-
troduce provisions which will automatically over-
ride the State legislation, for example, a provision
concerning an inalienable title to the land which is
not contained in this Bill, and if the Common-
wealth legislation is enacted on the preferred
model, that is what will happen.

I suggest to the Minister that he deal with this
issue by confining the legislation to Aboriginal
reserves and that he withdraw the issues related to
unallocated Crown land. If he were to do that, he
would ascertain whether the Commonwealth
Government is prepared to honour its promise. If
it does honour its promise-and there is no
guarantee that it will-in future years it could
amend the legislation to do precisely what Mr
Holding says he wants to do now. If the Minister
were prepared to do this, we would have a much
clearer picture of the level of intervention we could
expect from the Commonwealth.

The National Party opposes the legislation be-
Core the House.

MRS BUCHANAN (Pilbara) [ 11.40 pm.]: I
am pleased to rise to support this legislation.
Although the legislation does not dwell on past
shortcomings and it can never compensate for the
mistakes of the past. I feel it is very important to
draw into this debate some examples of events
which took place in the past and which have been
responsible for the present situation and the way
we are seen in the eyes of the world in relation to
our indigenous people. It will also demonstrate
why there is an urgent need for us to go in new
directions on this issue.

When Captain Cook arrived in what is now
New South Wales he had been issued with an
edict by the British Government and among other
things it stated-

You are also with the consent of the natives
to take possession of convenient situations in
the country in the name of the King of Great
Britain or if you find the country uninhabited
take possession for His Majesty by setting up
proper marks and inscriptions as first dis-
coverers and possessors.

A similar instruction was given to Captain Phillip
who was Governor designate of the New South
Wales penal colony, but by that time the British
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Government had realised that people were
occupying the land and he was told to open up
talks with the Aboriginal people to conciliate their
affections-as the edict put it-in enjoining all
our subjects to live in amity and kindness to them.

All of these instructions were obviously com-
pletely ignored. No request was make for consul-
tations with the Aboriginal people and no consul-
tations took place with regard to the establishment
of permanent colonies and the occupation of land
by settlers. In fact, these colonies were quickly
established.

The Aboriginal people were dispossessed of
their land at that time although in many cases not
without a bitter struggle. The Aborigines were
forced into more arid areas of the country which
were unsuitable for the agriculturall pursuits of the
settlers. Some worked for pastoralists in return for
basic sustenance. In many areas the pastoral in-
dustry grew and flourished by the sweat of their
labour. In the course of pushing these people out
of the best land in the country many atrocities
were committed.

The sorry litany of massacres, murders, impris-
onment, brutality and starvation are still talked
about by Aboriginal people today. They are part
of the oral history being handed down by Aborigi-
nes to their children. The stories are well-
documented in this place, Mr Speaker, and any
member who does not believe any of the things I
am saying would perhaps like to go to the library
and take out a report by a Royal Commission
which sat in 1927 and inquired into "The Alleged
Killing and Burning of Bodies of Aborigines in
East Kimberley and into Police Methods when
Effecting Arrests". It is a substantial document
and I am sure if members of the Opposition
borrowed that from the library and read it they
would have a better understanding of why the
Government is doing what it is with this Bill.

Hand in hand with the physical brutality went
the cultural and social destruction of these people.
It may have been with noble motivation, but the
later herding of Aboriginal people, particularly
the children, and their transportation to missions
and other places only exacerbated the problems.
The breakdown of their traditional authority pat-
terns, the separation of children from their
parents, and the introduction to white man's ways,
food and drink, quickly led to the classic state of
dependence which is now recognised as a symptom
all over the world of indigenous people who have
suffered the same fate.

At present the Aboriginal people are a signifi-
cant and readily identified group in society which
is extremely socially, physically, and economically
disadvantaged 'in many areas of the State. I say

with regret that that is the situation in parts of my
electorate. I have witnessed many instances where
people are living below the poverty line. The dis-
advantages they suffer are directly related to the
past dispossession of their land and the treatment
they have received at our hands, It is therefore
important that this be recorded in this important
and historic debate.

The Leader of the Opposition mentioned that it
was an historic event, but my reasons for calling it
that are far different from his. The actions of the
past have been responsible for many Aboriginal
people being left outside the main stream of so-
ciety. I turn to the Senate Select Committee on
Aborigines and Torres Strait Islanders in its re-
Port on the reference "The Environmental Con-
ditions of Aborigines and Torres Strait Islanders
and The Preservation of their Sacred Sites"
handed down in August 1976. The report set out
an appalling situation at that time. In the area of
health among Aborigines it stated that "field re-
search reveals high infant and child mortality,
high morbidity, high levels of respiratory diseases
and generalised anxiety". Actual statistical data
showed that, for example, New South Wales
Aborigines suffered infant mortality rates 3.5 to
four times higher than those of non-Aborigines.
Life expectancy for Aborigines in the same State
was 20 years less than for others. The alarming
rate of eye disease was disclosed a few years ago
through the trachoma and eye health team's trans-
Australian programme led by Professor Fred Hol-
lows. In some communities in Western Australia
the incidence of eye disease was as high as 77 per
cent. Given those facts I wonder how the Leader
of the Opposition and other members who have
spoken in this debate can talk about equality.

In the field of education, the Senate committee
recognised that "to date the school system has
failed Aborigines very badly by its
inappropriateness and inadequacy". Failure of the
school system to produce an appropriate percent-
age of secondary and tertiary graduates is well-
known. The result has been to maintain Aborigi-
nes at a low socioeconomic status level, reducing
opportunities for employment and the acquisition
of sufficient resources to break the poverty cycle.

On the subject of employment the Senate in-
quiry was equally concerned. In Western
Australia recent statistics show that for the quar-
ter to March 1984, 3 880 Aborigines were unem-
ployed from a total Aboriginal labour force
estimated at 7 616. The Opposition dares to talk
about equality!

Several members interjected.
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Mrs BUCHANAN: The Opposition suddenly
takes notice. Perhaps I should raise my voice a
little more often. To return to the debate on this
Bill-

The SPEAKER: Order! I cannot hear the mem-
ber.

Mrs BUCHANAN; The Senate Committee of
1976 referred to New South Wales statistics
which showed that in that State 50 per cent of the
Aboriginal population lived in substandard hous-
ing in conditions detrimental to physical and social
health. In Western Australia we cannot afford to
be complacent about our situation at all.
Improvised dwellings for Aborigines comprise the
following proportions of total private dwellings in
Western Australia: In the southern agricultural
area, 18.7 per cent; the eastern goldfields 47.8 per
cent; central, 44.3 per cent; north-west, 48.2 per
cent; Pilbara, 31.9 per cent; and Kimberley, 60.4
per cent.

Separate and comprehensive studies with regard
to the interaction of Aborigines and the law have
been carried out. Members have probably guessed
it-Aborigines continue to be significantly
overrepresented in prisons! In Western Australia
they comprise three per cent of the population, yet
make up 54 per cent of the prison receivals.
Virtually all the offences are drink-related.

The Deputy Leader of the Opposition said that
this had not been mentioned during the debate. I
cannot remember if it was, but there have been
comments from this side of the House, including
mine, about this problem. I wonder whether mem-
bers opposite have ever bothered to read the report
of the Hill Select Committee which made some
recommendations last year. The committee found
there were some severe problems, not only for the
Aboriginal people, but for the rest of the com-
munity as well. The Government is about to act on
its recommendations.

We now have a picture of a people who have
suffered a history of oppression. They are still a
dispossessed people, and they display all the social
ills of such a people. The Opposition has the cheek
to talk about equality. It really is inconceivable
that we should have in this wealthy country this
significant group of people in such a
disadvantaged position.

It is nonsense to say that because this group is
of one racial type, somehow it is racist or inappro-
priate to intervene legislatively to introduce land
reform or land rights in an attempt to correct the
historical imbalance which has wrought this
canker on our society.

An analysis of some of our laws would show
they often apply to some specific group or other.

We have the Child Welfare Act, for instance,
which deals specifically with making sure children
are cared for. There is social security legislation
which relates to the needs of the unemployed,
widows, and invalids. We do make distinctions
according to the rights and benefits in our laws
based on specific needs and the particular prob-
lems associated with different types, possibly in
different situations. It would not therefore be un-
usual or against our pattern of legislation to make
laws based on Aboriginal needs.

Several members interjected.
The SPEAKER:

Pilbara has the call.
speaker.

Order! The member for
I will not hear any other

Mrs BUCHANAN: We make laws for people
with particular needs of their own. We have done
such things in the past. The opponents of such
legislative intervention are those who are racist.
They are refusing to assist this particular social
group because they happen to be one particular
racial type.

I think a previous speaker on the other side
referred to the United Nations. That body began
to recognise the special needs of indigenous people
a long time ago and to reinforce their rights
against colonisers in order to combat the very
problems which have continued to confront the
Australian Aborigines.

The Deputy Leader of the Opposition quoted a
particular section of the 1957 International
Labour Organistation. I would refer him to Con-
vention No. 107 concerning the protection and
integration of indigenous and other tribal and
semnitribal populations in independent countries.
This is still in force and contains, amongst others,
the following clause-

the right of ownership collective or individ-
ual of the members of the indigenous popu-
lations concerned over the lands which these
populations traditionally occupy shall be
recognised.

Governments have continued to ignore that. In
fact as recently as 1979 the High Court, about
which the Leader of the Opposition also had some-
thing to say this evening, upheld the doctrine that
Aboriginal entitlement to the land was legally
extinguished by the coming of the British. This, of
course, was based on the fiction that the British
had occupied the country as terra nullis, or land
belonging to nobody, when the Aboriginal people
were very much in possession of the place long
before the first explorers set foot on it.

Mr Tubby: They are very lucky we came!
Mrs BUCHANAN: I hope that has been

recorded in Hansard.
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The Leader of the Opposition has referred to
Aboriginal people having a specific bundle of
rights under ibis Bill. There are in our system
already various bundles in regard to different
rights for various types of owners. Pastoral land-
holders have the right to graze their cattle or
sheep. Mining tenement holders have the right to
explore and mine for minerals. Freehold owners
have the right, as do their heirs and successors, to
use land for any purpose they wish. Special titles
are continually being created to take into account
new social necds. It is not improper, therefore,
that a new type of title to take into account the
special needs of Aborigines be now created.

In conducting their anti-land rights campai gn,
which has suddenly become a very lonely one.
members of the Opposition have very little sup-
port. The Opposition has deliberately at all times
attempted to mislead the public. One has only to
look at the wording of the petition which Oppo-
sition members presented to this House on
Tuesday, 12 March.

I will not read the whole petition, but I shall
deal with these specific points. The petition reads,
in part, as follows-

(1) SEGREGATE WESTERN AUS-
TRALIA into black and white
territories and communities.

(2) CREATE DIVISIONS in society
through the granting of special land
rights on racial grounds to one racial
group.

(3) BE DESTRUCTIVE of the Australian
tradition that each Australian shall be
equal before the law.

(4) DAMAGE THE ECONOMY of West-
ern Australia.

I have never heard such nonsense in all my life.
The Leader of the Opposition presented a later

petition which was slightly modified. It read, in
part, as follows-

(1) Will create divisions in Australian So-
ciety;

(2) Will deny economic benefits from that
land to the great majority of Australians;

(3) Will lead to the segregation (apartheid)
of Western Australia into black and
white communities.

I notice that that was a slightly modified versi on.
The Liberal Party probably thought the First pet-
ition went too far, so il decided to water it down a
bit, but it is not much better.

These petitions were phrased in biased language
by the Liberal Party. They were specifically
designed to put fear into people's minds and none

of the premises contained in them was correct.
There is no doubt that the people who signed those
petitions were duped.

Several members interjected.
Mrs BUCHANAN: It is passing strange that

the representatives at the Liberal Party seminar
which took place in my electorate also had bundles
of these petitions to be signed, so I drew the as-
sumption from that that the petitions had been
cooked up by the Liberal Party.

Mr Court: Are we allowed to campaign in your
electorate?

Mrs BUCHANAN: The Liberal Party is very
welcome to do so, and it will get done again this
time as it did before.

Several members interjected.
Mrs BUCHANAN: Those petitions falsely rep-

resent the content of this Bill; therefore, they are
worthless documents and the Opposition, in par-
ticular the Leader of the Opposition, should be
ashamed for having the cheek to table those docu-
ments in this House.

Aboriginal people in the Pilbara and Kimberley
have, of their own initiative, already begun to
break the cycle of town and reserve dependency
and alcohol abuse, and all the associated ills that
go with it. In many cases, a sense of identity is
being regained by the Aborigines. Economic inde-
pendence is being strived for and frequently
achieved. Community schools on traditional lines
are succeeding and providing an effective edu-
cation, and health is slowly improving.

These are definite achievements which rep-
resent the first glimmer of light in the long, dark
tunnel of the past. We need to kindle that light
and, with this legislation, we have an ideal oppor-
tunity to dlojust that.

I support the Bill.
MR PETER JONES (Narrogin) [12.04a.m.]:

What a load of rubbish that was!
Nowhere in the last 28 minutes did we hear

anything about the Bill. We are here to talk about
a Statute which seeks to provide preferential land
claims on the basis of race, but what we got from
the member for Pilbara was a whole diatribe
which was very valuable-I do not question any-
thing in it, including the figures about the results
of Select Committees, and the like-but it had
nothing to do with the Bill!

Mr Bryce: Let us hear how you yelled and
screamed at Mr Orchison.

Mr PETER JONES: All that proves is that the
little golliwog who sits in the corner-

Several members interjected.
Mr Tonkin: You are just a lout, aren't you?
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The SPEAKER: Order! The member for
Narrogin must know the Standing Orders by now,
because he has been here long enough. Do 1 have
to quote the Standing Orders to him? It is not
seemly for a member of Parliament to refer to
another member of Parliament in those terms.

Mr PETER JONES: To answer the Deputy
Premier, what it proves is simply this: Yesterday
morning the Executive Director of the APEA
asked to see the Leader of the Opposition and me
in order to explain a correction he wanted to
make, because he had been misreported by The
West Australian.

Mr Bryce: What does this have to do with the
Bill?

Mr PETER JONES: The Deputy Premier
asked me the question and I am about to answer
it, He shall get that answer whether he likes it or
not.

What happened was this: After the opening cer-
emony was over, Mr Orchison took the Leader of
the Opposition and me into a side room with one
of the other councillors. He explained his position
and apologised-I think that is a fair way to put
it-for the misreporting. He indicated that he had
not said what he was quoted as saying.

Another councillor brought in the Minister for
Minerals and Energy. We had a jocular exchange,
and Mr Orchison asked the councillor to take the
Minister into another room. Obviously the Minis-
ter had subsequently told the Premier that he
found us there in company with the Executive
Director of A PEA, which he had.

Mr Bryce: That is a slight understatement. You
were yelling and screaming at one another. That is
what you have forgotten.

Mr PETER JONES. The Deputy Premier
should ask the Minister, who took on the colour of

a1 piece of beetroot tonight when the Premier
mentioned the matter.

If the last speech is anything to go by, what has
been said about the Bill by Government members
has borne no relationship to its main thrust. We
cannot escape the fact that the Bill seeks to pro-
vide access to land on a preferential and unequal
basis. As I said, I do not question the substance of
the remarks made by the member for Pilbara in
respect of the incidence of various medical prob-
lems, welfare deficiencies, and the like. However,
does she say that this Bill will really solve the
situation?

Mrs Buchanan: That is the reason for it.

Mr PETER JONES: I reject that comment be-
cause I do not see how this Bill will solve, or go
anywhere near solving, those problems.

I do not think the member understands-that is
suggested by the fact that she has just said that is
the reason for the Bill-the position. I have never
heard a member of this House deny the need for
the welfa re programmes-including the medical,
health, and housing programmes-which are
provided; but again that is not what this Bill is
a bou t.

As far as I am concerned, the various interest
groups which have been referred to are of no
consequence. As has been mentioned, they have
participated for various sectional and selfish
reasons, so 1 will not dwell on them. I shall refer to
one group and that is the churches.

During the spring session last year, the Minis-
ter handling this Bill in answering a question with-
out notice I directed to him, said that I should
listen to my bishops. Indeed, I do not think he was
right then and I am sure he is not right now. I
have no intention of slavishly listening to those
churchmen.

Mr Bryce: Radicals, are they?
Mr PETER JONES: No, they are not. Indeed,

some of them are friends of mine.
Mr Wilson: You should distinguish between

-churchmen" and "bishops" if you are an
Anglican or a Catholic.

Mr PETER JONES: I am about to. I am telling
the Minister that I have been heavily involved in
the Anglican Church.

Mr Wilson: Then you should understand what
the bishop stands for.

Mr PETER JON ES: The Minister suggested
that I should listen to my bishops. I can tell him I
have no intention of slavishly listening to that
group of churchmen who have entered this debate,
be they bishops or not. The reason is that I do not
believe the arguments they have put forward bear
any relationship to what we should be doing. 1 do
not believe that we can imagine that the last 200
years, to which the member for Pilbara referred,
have not happened-that somehow or other we
can go back. The member mentioned Captain
Cook, but I do not know what he has to do with
the Bill. We cannot go back and pretend it did not
happen. We cannot ignore the development that
has occurred in the growth of this nation. How can
anybody pretend that for some magical reason, if
we pass a Statute that provides a basis for Abor-
iginal land rights, whether it is this Bill or some-
body else's Bill, it will either wholly or in part
expunge the guilt we are all supposed to feel be-
cause we robbed the people when we landed here
200 years ago? What gibberish! Fancy saying that
we dispossessed the people who were here, and
therefore we have to do something about giving
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the land back. However, I have received a letter
from a clergyman who said just that.

Mr Bryce: Isn't it true?
Mr Wilson: It worried you, did it not?

Mr PETER JONES: No. I worry about the
clergyman, that he should reel the way he does. I
think about his parishioners. What do they suffer
every Sunday?

Mr Tonkin: And you call yourself a Christian?

Mr PETER JONES: Perhaps the Leader of the
House would not understand that.

I simply make the point that I just do not be-
lieve it is a reasonable stance to take, in this day
and age, to pretend that we are helping a
disadvantaged group within our community by
passing a Statute like this, for the reason that we
dispossessed those people of the land.

Mr Bryce: And we did.
Mr PETER JONES: If the Deputy Premier

thinks that is a justifiable reason, I am afraid I do
not, and I will not accept it.

I now return to the Minister's distinction be-
tween the bishops and the clergy at large. On 25
January Bishop Challen wrote to various rectors. I
notice that the letter came from his church office
although, at the time, I understand he had been
seconded to the Minister. However, he wrote the
letter as an assistant bishop of Perth.

Mr Wilson: Do you query his right to write the
letter?

M r PETER JONES: No.

Mr Bryce: What was the little caveat you strung
on the end?

Mr PETER JONES: I was making the point
that although the bishop had been seconded from
the church and was working for the Minister , he
wrote the letter and sent it in his capacity as an
assistant bishop of Perth-not anything to do with
the Government. That is the way I took the letter,
so I make that clear.

After the preamble in the letter, the bishop said
to the various rectors to whom the letter was
distributed with a certain amount of other litera-
tu re-

And now in recent days the matter of land
for aborigines seemingly is being determined
on the grounds primarily of political expedi-
ency rather than justice since our Premier is
reported to have prevailed over the Federal
Goverment's policy.

Bishop Challen was saying that he felt the Premier
had adopted a position which was less than that
which the church wanted. He continued-

You will have to take my word for it since
the draft legislation has not been made public
although I have access to it. The intended
legislation in fact reduces the rights aborigi-
nes have already held over land they have had
access to. In meeting with certain aborigines
this week they informed me that the only
section of white community which seems to
be sympathetic towards their basic concerns
are anthropologists, some social workers and
the Churches.

It therefore seems not only is the Church to
make a stand, but pursue an action which willr.
lift this whole matter of land for aborigines
out of a setting of political expediency and
vested interest into that of justice.

That letter first came to my attention when a very
irate person brought it along. He was somewhat
incensed at being asked to participate in a pro-
gramme which was predicated by that letter. The
letter indicated that the Premier and his Govern-
ment had retreated from the position of the Labor
Party's policy and had adopted a somewhat lesser
commitment for political expediency. The bishop
referred to the sectional interests and elsewhere in
the letter he made the point that the Seaman
inquiry had been dominated by representatives or
legal advisers of the mining and pastoral indus-
tries.

I have respect for Michael Challen-he was a
member of a committee of mine some years ago-
but I am afraid that I disagree violently with him
on the stance he has adopted in this case. There is
just no justification for the church to use its
position and influence to start talking about jus-
tice in the terms which it is using there.

Mr Bryce: Churches should stay right away
from morality and justice? That is one of the
errors that the churches made in Nazi Germany,
by backing away from injustices.

Mr PETER JONES: The bishop's letter caused
considerable divisiveness within the congre-
gations-certainly in my own congregation-be-
cause it brought to a head a situation in which the
congregation became literally divided, not on
50:50 lines, but on 90:10 lines. The division was
not on the grounds of whether there should be
support for this Bill, but on the grounds of
whether it was right for the church to adopt the
stance that it has, and particularly for some of the
church leaders to promote the case in the language
that they used, and become as political as they
have done. In my view, and certainly in the view of
some of the people associated with the church-
people with whom I have spoken about this mat-
ter-the espousal of this cause has done nothing
more than cloud the issue. There is a role for the
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church to play, bit it is not this political kind of
role.

Mr Bryce: Do politics disagree with you?
M r PETER JONES: Not at all.
When we start talking about justice, there is an

implied assumption that by passing a Statute-
this one or another one-providing a basis of pref-
erential rights, that will be recognition of and re-
compense for our assumption of this country.

Mr Wilson interjected.
Mr PETER JONES: I did not see where he said

that it did not provide justice. He said that the Bill
did not go as far as it should. The implication was
clearly that the Bill was something less than the
necessary vehicle he would like to see. He was
referring to the group of churches the Minister
knows about, the group that got together and took
the action they did and the action they are still
taking. I am not disputing their entitlement to do
that. I do not want to be told that by opposing this
legislation some guilt will be placed on me. I do
not feel guilty at all.

One of the great tragedies over the last 10 or 15
years has involved the role of the churches. They
had previously done a tremendous amount of good
throughout remote areas by establishing mission
schools and hospitals. However, some years ago
we saw a change and rather than continuing with
what might be termed the maintenance of those
services, those facilities provided by those
churches, there was a movement towards a more
welfare-based or new social order which dimished
the role of the churches. It is a shame that
happened because they were providing a great ser-
vice in remote areas. But that service has been
diminished because of the new social order which
says that it is "patronising" to provide that sort of
facility.

I am sure the member for Kimberley would be
aware of what I mean when I say that I am sorry
about the change in Kalumburu in recent years.
The sort of facility provided there-and perhaps
"facility" is an imperfect word in this regard-
filled an important role. That role has now been
diminished because of the policies of previous
State and Federal Governments, particularly the
previous Federal Government, which decided that
the administration of these services should be
more welfare and socially orientated. I do not be-
lieve that the previous services were at all pa-
ternalistic.

If I am to listen to my bishops as I have been
instructed to do, I would first draw the attention
of the Minister back to the charge which the late
Archbishop of Perth gave to the Perth diocesan
synod on 5 October 1980. The following is an

article which appeared in The West Australian,
and I quote as follows-

Aboriginal land-holders should not be al-
lowed to have rights that other land-holders
did not have, the Anglican Archbishop of
Perth, the Most Rev. Geoffrey Sambell, said
last night.

Opening the Perth diocesan synod in St
George's Cathedral Archbishop Sambell said
to allow such rights would make discrimi-
nation in reverse possible.

He was referring to sacred sites, which he felt
should be maintained. To continue-

However, this meant particular sacred sites
rather than all the land around them con-
sidered to have a sacred influence, he said.
Assertions such as "the Aboriginal belonged
to the land and not the land to the Aborigi-
nal" ignored the cultural changes that took
place even within a cultural group such as the
Aborigines.

"I don't know how far you can set back
history," Archbishop Sambell said.

"But returning all or part of the continent
of Australia to the Aboriginal is satisfactory
to whom?9

"What of the tens of thousands who live in
or on the fringes of cities?"

That seems to be somewhat different from the
attitude being expressed by Bishop Challen and
those associated with this legislation.

I do not believe what has been put forward in
defence of the Bill in any way sums up a need for
it. More particularly, I do not believe the churches
have espoused anything except that which has
promoted divisiveness in their congregations, and
perhaps more widely than I am aware. Certainly
there is a very significant difference between the
attitude of the late Archbishop Sambell and the
attitude of his assistant bishop at the time, who is
still the assistant bishop.

Mr Wilson: Archbishop Sambell did not have
this Bill before him.

Mr PETER JONES:. Does the Minister think
he would have changed his mind?

Mr Wilson: I do not know.
Mr PETER JONES: I am drawing the Minis-

ter's attention to the fact that Archbishop
Sambell-who by any measure was a great
humanitarian-was quite precise in what he said,
and what he said was significantly at variance
with what his assistant bishop at the time said.
The Minister seems to be asking me to accept the
view that had he been among us still he would
have changed his mind.
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Mr Wilson: I am not saying that; but he did not
have the Bill before him.

Mr PETER JONES: if he had had the Bill
before him it seems very clear that he would not
have supported it. He could not have been a part
of what has been promoted by the churches which
have combined to promote support for the Bill.

The member for Pilbara referred to all those
things which are disadvantaging Aborigines, and
no-one questions that. However, to imply that
those problems are "some of the reasons for the
Bill" is rubbish. How can they represent some of
the reasons when by saying that she is saying that
the Bill will resolve all those things.

Mrs Buchanan: I did not say that.
Mr PETER JON ES: I made that point to the

member and she con firmed it.
Irepeat that I do not support the churches'

involvement, certainly not the way they have
chosen to become involved. I am not demeaning or
criticising them for becoming involved, because
they are entitled to be associated with this issue
and to be talking about community problems,
responsibilities and attitudes. I am talking about
my non-support for their political involvement,
and the way in which some of them have chosen to
become involved. It is certainly not an involvement
which will be to the betterment of their cause and
their churches and it does nothing to commend the
Bill.

MR LAURANCE (Gascoyne) [12.28 a.m.)- I
very clearly place on the record my opposition to
the legislation. It is fundamentally wrong in prin-
ciple and that is why there can be no compromise
with it. I totally support the stance taken this
evening by the Leader of the Opposition when he
clearly outlined at some length the Opposition's
attitude to the Bill and the fact that it is funda-
mentally opposed to it and that there can be no
compromise.

I heard the member for Kimberley this evening
say that we should all just be reasonable about it.
In this House today we have debated two
measures, one of which was the Commercial Ten-
ancy (Retail Shops) Agreements Bill. On that Bill
there could be some compromise, and that was
shown in the debate backwards and forwards dur-
ing. the Committee stage. The Government and
the Opposition were able to compromise in differ-
ent areas. But on some matters there can be no
compromise at all.

I do not think the member for Kimberley has
grasped the point that this is one of those issues
where there can be no compromise. He said,
"Let's all sit around and talk. Let's have a bit of
give and take and then it will all end up all right".

But this is not one of those issues where we can
have blurred edges. It is very clear that one either
accepts the principle inherent in the Bill or one
does not.

Despite very clear indications that 70 to 80 per
cent of the WA community do not want a bar of
this legislation, the Government has decided to
adopt the principle of it. We have said we will not
accept the principle of it in any way, shape, or
form, that we will not be compromised, that we
will not help to draft it, that we will not be bought
off by sectional interests. That is our clear, un-
equivocal position and I think people are now be-
ginning to understand very clearly that that is
where we stand. We will not shift from our
position, and those people who support us would
not want us to shift from it. We will see who is
right and who is wrong and who will pay the
penalty.

The Government will pay the penalty for this
legislation. The Leader of the Opposition was
right in saying many of the people opposite hope
this legislation will be thrown out. The Govern-
ment will be able to hide behind that fact, run out
into the community and say, "We are living up to
the promises we made to the Aboriginal people,
but those terrible people in the Legislative Council
destroyed our plans". Secretly, members of the
Government will say. "Phew, thank goodness that
one's gone up to the keeper and we will not have to
front up to it at the next election". But the election
will come along.

I challenged the Government to have an election
or referendum on the issue. The Premier was not
anxious to have either. I made chose comments the
day this Parliament resumed, on 19 February
1985. 1 did not have the knowledge of the latest
opinion polls fo back up my claim at that time, but
the Premier ran away from my two suggestions on
that day, and he has ducked for cover even further
since then. In fact, we cannot see him at all now
the debate has begun.

The Premier suggested during question time
this evening that in some way Or another I was not
supporting the Opposition's stance, or that of the
Leader of the Opposition on this Bill. How wrong
could he be! He has only to think back to the first
day of this session of Parliament, 19 February.
The Premier called the Parliament together early
to discuss this Aboriginal land rights Bill which
unfortunately was not ready at the time. He
played Very nicely into the hands of the Oppo-
sition. For three glorious weeks we were able to
carve the Government up while it waited for that
Bill to come together.

The Speaker of this House was approached on
the day Parliament opened, 19 February, with an
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urgency motion on land rights, and when Parlia-
ment convened at 2.15 p.m. on that day, seven
members of the Opposition rose in their seats and
we were permitted to proceed with the urgency
motion. Two members of the Opposition, the
Leader of the Opposition and 1, spoke on it. We
made very clear where we stood on the land rights
question, for the sake of the Parliament. It had
been made clear before, but in case the Premier
had not got the message, he was given it very
clearly during the debate on that urgency motion
in this Parliament.

I want to make the point again that we felt this
legislation would be the most important thing to
be debated in the Parliament this session and
probably the most important for many years, so
we did not wait until the Premier could finish his
contortionist act and get together all of the
amendments that he had agreed to to give way to
the various interest groups before he could bring
the legislation to Parliament;, we made our stance
clear on day one. At 2. 15 p.m. or as soon after as
possible, we moved the urgency motion and we
told the Government exactly what we thought of
the legislation; and that it would leave the Govern-
ment in a political wilderness. The Government
clearly knows this. Also, I represent an area which
has a significant Aboriginal population and where
the European or white population has to live
alongside what has generally been termed positive
discrimination. Many programmes are in place
and they have been supported on occasions by
both sides of the political spectrum. They are pro-
grammes of positive discrimination, to give
positive benefits to Aborigines that other people
do not enjoy. That idea was supported in the 1967
referendum by people living in cities.

In the bush, unfortunately these benefits are
collected by Aborigines alongside people who do
not collect them and who may have an equal need.
Members would know because they have seen this,
perhaps not at such close quarters as 1 have seen it
over the last 25 years. That situation brings a
backlash of resentment.

Members could travel to many communities,
especially mining communities. There are mining
communities in my electorate, and people can
claim aboriginality under the terms of this Bill
and the Federal legislation yet work in a mining
situation earning exactly the same level of re-
muneration as other people in that community,
and in addition to what the other people are paid,
those people will have things provided for them.
Money will be provided for their children to go to
school or clubs, and to travel-many things that
white people cannot enjoy.

These people did not say that Aboriginal people
should not receive these benefits. However, these
people say, "if I work alongside that man and he
gets paid exactly the same as I do, why should his
children be better off than my children?" That is
not quite the same as saying that tribal Aborigi-
nes, or people who are living in a deprived situ-
ation, say, in a fringe-dwelling situation on the
outskirts of towns should not have those benefits.
But unfortunately the benefits are not assessed on
a needs basis. Those positive discrimination
measures are calculated on a racial basis, so this
backlash does occur because some Aborigines earn
as much as or more than white people in the
community, yet they are being given the benefits
of this positive discrimination. Nevertheless, it has
been a policy of Governments of both political
colours and I am sure it will continue, and it will
address the sorts of problems mentioned by the
member for Pilbara.

The member for Pilbara was quite right in her
remarks. She gave us the history and the back-
ground of the deprivation of the Aborigines. Some
of the incidents in our history we are less than
proud of, but we cannot walk away from them. It
is no different from any other country's history,
and I will come back to that matter in a moment.

The point I want to make is that the granting of
freehold titles to land will not make the situation
any better, and, in fact, from the point of view of
backlash and resentment, will make this matter a
lot worse. People in my electorate tell me that
while they find it difficult, particularly seeing ben-
efits going to well-paid Aboriginal people-in
some cases highly-paid Aboriginal people-they
are nevertheless prepared to understand that there
should be positive discrimination towards Aborigi-
nes in terms of education, health, housing, em-
ployment, and so on. But they will not add land to
that list. They do not believe there should be
positive discrimination in terms of land rights, and
they feel very strongly about it. Assistance should
be given on a needs basis in the areas where it is
required, to black and white people alike-Abor-
iginal and European people-not only on the basis
of a person's colour or race, but also on a needs
basis. That is the Opposition's policy.

Recently the Opposition was criticised for
mentioning our policy prior to this legislation
coming before the House, but really our policy
does address the requirements on a needs basis.
That is our policy and I am proud of it. It is the
sort of policy the Government should address be-
cause it goes to the root of the trouble and
addresses problems on a basis of need, not colour.

I turn briefly to the points raised by the member
for Pilbara. The guilt complex was referred to
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previously. If every country decided to go back
and redress the problems caused by invasions and
incursions of one sort or another, how on earth
would it ever be done? Look at the history of
Europe. How on earth could we redress some of its
problems which have occurred over the years? It is
not possible. Who would we give Britain back to
anyway? Which of the tens of nations which
invaded Great Britain and took it over, performing
atrocities on the people, and so on, would it go to?
How do we make up for those situations? Would
we give Great Britain to the Goths, the Huns, or
the Romans? To whom would members give Great
Britain using the basis of the argument put for-
ward by the member for Pilbara tonight?

Go to any country in Europe. What about the
Union of Soviet Socialist Republics and the
Ukrainians? Why do they not give that land back
to the Ukrainians? One does not have to go back
200 years; we can go back 60 years. What about
going to the Ukraine and giving back to those
people the land they lost? They feel bitter about it
and atrocities occurred there. Let members op-
posite sort that out and come back and tell us how
they got on. What about Cyprus and the 'Turkish
Cypriots? How can one redress those problems?
One cannot. It does not make it right to look back
and say, "We will redress those problems". We
have to make sure they do not happen in future;
we must work towards a better future.

I turn now to another aspect: We are fortunate
that the land the Government wants the white
population to give back to the Aboriginal popu-
lation is ours to give back. What if we had lost it
to the Japanese in the Second World War'? How
much would they give us, let alone the Aboriginal
population? Absolutely none.

The member for Pilbara. went on at great length
about housing, health and employment problems
and expensive groceries and petrol in the Pilbara.
Those problems have been well-documented and
addressed by most of the speakers tonight. We are
aware of them; they are part of the policies of all
Governments, not only the present Government.

Mrs Buchanan interjected.
Mr LAURANCE: The member has not made

much of a job. All she has done is to talk about
land rights; in my view, she has forgotten the real
problems. She has not addressed those problems at
all.

I want to touch now on the groups which have
had an input to the drafting. It is unfortunate,
although very clever on the part of the Govern-
ment, that it has been able to reach this compro-
mise. I trust that when the legislation is out of the
way those groups will join us in ighting the com-
mon enemy, the Federal Government, which will

come in at the end of the day and try to legislate
as we have known it will. I hope the interest
groups will get back onside with us and fight the
real enemy. This has been a smokescreen and a
charade organised by the State Government. The
Premier has been very clever in trying to accom-
modate the disparate needs of all those groups.

Mr Bridge: That is a reflection on the intelli-
gence o f p ract icalI peopl e.

Mr LAURANCE: No it is not. No-one could
convince me early in the day that the Premier
could accommodate all the varying views of those
groups and still end up with a Bill. That is a
marvellous thing but it took a tremendous contor-
tionist act to do it. Every time someone in one of
the groups jumped the Premier said, "We will fix
that prohlern". I-e lost the Aboriginal people well
back in trying to achieve his end. Every time
someone raised an objection, including the Oppo-
sition yesterday, the Premier sought to remove the
objection. He said, "We will rewrite the Bill".
Where is the amendment decided upon by Cabinet
yesterday? That amendment is very substantial.

Mr Hassell: They are amending the amendment
as they find out more.

Mr LAURANCE: The Government has a
cheek in coming to Parliament with an incomplete
document. It is the fifth or sixth draft.

Mr Wilson: What is wrong with that?
Mr LAURANCE: Nothing, except that it is

still incomplete. We should not be debating the
sixth draft, but the seventh.

Mr Wilson: You said you were going to reject it
anyway, so why make a fuss?

Mr LAURANCE: That is a dog-in-the-manger
attitude. If and when we get around to the final
draft how can the Government say it has the sup-
port of the groups which it claims because the
pastoralists and graziers said they reserved the
right until the last minute to withdraw their sup-
port. They accepted the draft they saw at that
time, but that was a couple of drafts ago.

I can understand the position of the interest
groups; they are out for all they can get. They
think it is bad that this Government is in office
here and the Hawke Government is in office in
Canberra and that between the two a land rights
Bill of some sort is being cooked up. That is the
reality of the Situation and the interest groups will
try to salvage whatever they can. That is a per-
fectly appropriate stance for them to adopt. That
is their role, but they are offside with us because
we have said we are standing on political principle.
We need to do that for the sake of the Australian
public. We cannot afford to take a sectional
interest.
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That does not mean to say I criticise those
people. Good luck to them! They have made the
Government bend aver backwards; they have
made it jump through hoops to keep them onside.
It has been incredible. No wonder the Permier has
a bad back! When one reads the legislation one
can see the effect these people have had on the
drafting. I congratulate them. They have made the
Government jump through hoops and put in what
they consider to be a lot of safeguards. I recognise
their work, but I say to them that no amount of
safeguards in this legislation will make it right. It
is wrong in principle and no matter how much
they try to amend it and change it and compro-
mise, it is still about land rights and it is still
wrong.

That is where the member for Kimberley is
wrong, and I believe the interest groups-being as
kind as I can-have been misguided and misled by
the Premier. He has led them up the garden path.

Mr Bridge interjected.
Mr LAURANCE: No, I said their stance has

been appropriate and predictable. We have heard
it said by those groups and particularly by the
Premier, "We will give all this away and no-one
will get hurt". That is the part I like.

Let us look at the story which appeared in The
Bulletin recently which went into the Northern
Territory situation. It was very interesting. It does
not give me any great joy to be talking about a
former Federal Liberal Party Minister who
imposed this legislation on the Northern Territory
to his disgrace and to the terrible disappointment
of Territory people, and to the detriment of this
country. But that is history and we should learn
from it. I quote from the issue of 12 March which
talks about the introduction of that legislation and
states that Viner assured Territorians about the
amount of land being claimed. The article goes
on-

He told them that 18 per cent of the Terri-
tory was already Aboriginal reserve. Land
claims would at most add only about 10 per
cent to that.

He said, "We are not talking about taking over all
the Territory or half the Territory. We are talking
about 18 per cent now and possibly 10 per cent
more". The Bulletin went on to say about that, "It
was wildly wrong."

Of course it has to be wrong. if there are no
claims no-one benefits. Even the Federal member
for Kalgoorlie said a whole industry would spring
up of advisers and legal people who will make sure
the land is claimed. If they do not start the process
and go before the tribunal they do not get any
remuneration. They have a vested interest in

putting forward the claims. It happened in the
Northern Territory and it will happen in Western
Australia if we do not prevent it. The only people
who can do that in Western Australia are mem-
bers on the Opposition side. We are the only hope
of preventing this from happening and that is what
we are going to do.

The Federal member for Kalgoorlie has been
strong enough to come out against the legislation.
We know that, privately, some of his colleagues
have also, although, when challenged in this
House, they have backed away. The Federal mem-
ber for Kalgoorlie has said that the Federal model
will be a disaster. I accept what he says about an
industry starting up which will have a vested
interest in making land claims.

The other thing that I wish to mention to organ-
isations such as the Pastoralists and Graziers As-
sociation which are great supporters of mine is
that they have built in safeguards to be able to
appeal to a tribunal. Not one land claim has been
rejected in the Northern Territory. Every land
claim has been accepted. Some claims have been
deferred and have taken time, but all have been
accepted. Those claims were decided before a tri-
bunal. This Government, if it gets its way, will
introduce legisation to appoint a tribunal.

I do not want pastoralists to think that the deal
they will get from a tribunal will be fair. The
tribunal will be set up to give land to Aborigines.
If pastoralists use their rights under the Bill to
claim that an excision would make their land
unviable, I do not believe they will receive a fair
hearing. I believe they will be listened to politely
and the land will be granted to Aborigines. That is
the record in the Northern Territory. I warn pas-
toralists and graziers that the tribunal will be
worthless from their point of view.

I do not know as much about the mining situ-
ation but I would say-my colleagues could
probably help me here-that the mining industry
would be in exactly the same situation. Once
again, the mining industry has not received a fair
go in the Northern Territory.

Let us have a look at the mining situation in the
Northern Territory. It is a disaster for the whole
country. The Government knows that mining ex-
ploration has been stopped. People say that that
that has occurred under the Northern Territory
legislation. I do not know whether Government
members listened to the radio yesterday, but I
heard an Aboriginal group say, "We do not care if
there is a veto on mining. If there is not a de facio
veto, we will make one and we will stop mining on
our land when that land is granted to us under the
legislation". The legislation has not even been
passed yet. Aboriginal groups will Find ways to
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frustrate, obstruct, defer, and delay mining to the
detriment of the mining industry and to the great
cost of every citizen of Western Australia. That is
Lhe track the Government wants us to go down,
but we refuse to go.

We will reject the Western Australian model.
We will throw it out because we know that it is
only the forerunner to Federal legisation. No-one
will ever convince us that it is not. Despite the
demeaning attitude that our Premier has taken on
this matter for 12 months-

Mr Parker: He has won every round.
Mr LAURANCE: He cannot even get off the

plane in Western Australia before Mr Holding
refutes what was said in Canberra by Mr Hawke
and him.

Mr Parker; He has won every round.
Mr LAUiRANCE: The Premier has grovelled

all the way to Canberra on this issue.
Mr Parker: The Premier has won every single

round. He has been more effective in fighting for
this State than the Opposition was in nine years.

Mr LAU RANGE: He has grovelled. IHe does
not have a cast-iron guarantee. Let Mr Hawke
beware because every time he tells Mr Holding to
be quiet, Mr Holding makes the same statement
publicly that same day. Mr Hawke does not have
the numbers to get rid of Mr Holding. When Mr
Burke has asked Mr Hawke to shut Mr Holding
up, Mr Holding says, "You don't have the num-
bers on this matter". Hawke knows that Holding
could roll him. H-awke thought he had the num-
bers before I December, but I December proved
that Holding had the numbers on this issue and
that he could roll Hawke at any time. That is why
the Premier has not received a letter from Hawke
and why he cannot get one.

The only hope for Western Australia is to have
this Bill thrown out of the Parliament. I say to the
Government and to all interested groups which
have supported the Government, such as the pas-
toralists and graziers who passed a motion which
began by saying, that they rejected land rights
"but, but, but". that.,hey ought to think again.

Mr Parker: Their oTotion fully supported the
Bill.

Mr LAURANCE: It sVid, "We reject land
rights"- I have read it to this Parliament before
and I will not read it again. 1 kay to them and to
the people opposite that, when this Bill is thrown
out, as I hope it will be, they should join with us to
fight the "feds". Do not be frightened of Holding
and the "feds". The Premier cannot hide behind
the Federal Government. if he tries to he will lose
the next election on that issue alone. He has to
fight Canberra and stand up for Western

Australia. We ask him to join with us. Let us get
rid of this nonsense;, let us throw it out. I say to the
mining industry and to the pastoral industry to
join with us. They do not have to accept the Feder-
al legislation. The Federal Liberal Opposition has
already made a commitment to throw this legis-
lation out when it is elected to Government.

We should give Hawke the message that when
he introduces land rights legislation it will be the
finish of him as Prime Minister of this country.
The members sitting opposite should get onside
with us. We should present a united stand to
Canberra and say, "If you introduce land rights
legisation in Western Australia, it will cost you
Government at the Federal level". Mr Hawke will
no longer be Prime Minister. That is the threat.
Let us fly the Western Australian flag together.
Let us bring the pastoralists and mining industry
onside and, together with the PIA, go to Canberra
and tell the Federal Government to keep out of
this State. We will say, "This is our State, and if
you come in, it will cost you the next election".

If the Government comes onside with us, it will
get rid of the Hawke Federal Government and it
may safeguard its own skin by doing that. It
should join with us and keep out those naughty
"federals" with whom the Premier is threatening
us. What a cheek he has.

The ACTING SPEAKER (Mr Taylor): Order!
The member's time has expired.

MR STEPHENS (Stirling) [12.57 a.m.]: I op-
pose .this legisation. I endorse the remarks made
by the Leader of the National Party. He, very
clearly and succinctly, set out the National Party's
vicw on this legislation. For that reason my
remarks will be brief.

I sympathise with the aspirations of Aboriginal
people in their desire to have land. I recognise that
they have an affinity with the land.

Mr Bryce: But!
Mr STEPHENS: Yes, but. But I do not know

that this legislation will do anything to correct
that. I also point out that many farmers have an
affinity with land over generations. Only recently
I read of a farming family of three generations
which, because of the current economic stituation,
is being forced to sell out. If we have special legis-
lation to protect Aborigines, we should introduce
special legislation to protect farmers who also
have an affinity with the land built up over gener-
ations and who are being forced off that land
because of economic circumstances beyond their
control.

The issue of land was really resolved in 1829
when the State of Western Australia was estab-
lished and the land was taken over on behalf of
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His Majesty, and nothing we can do 180 years
later can undo that decision-we cannot turn back
the clock. This has been the situation through the
ages and the member for Gascoyne has made ref-
erence to it.

It is my understanding that the Aborigines of'
Australia today are not the original inhabitants
and that they pushed out the race that preceded
them. Did the Aborigines of the day give land
rights to the people they pushed out? In Japan, for
example, the original inhabitants were the Ainu
and they were pushed out by the modern
Japanese. Were moves made in Japan to grant the
Ainu land rights?

Mr Bryce: Your members would argue for land
rights if the Japs had won the last war!

M r STEPHENS: I was going to make reference
to that. The fact that we can now control land in
Western Australia is no doubt due to those
Australians who fought in the war. Had they not
risked their lives we would not be here tonight
discussing land rights. I accept the Deputy
Premier's point of view.

We should be careful about how we deal with
the question of land rights.

Mr Bridge: We are talking about securing title
of land; we are not talking about giving that land.

Mr STEPHENS: When I have finished my
speech the member for Kimberley might agree
that I am wide of the mark.

There is no legislation which denies Aboriginal
people access to land in the same way as white
people have access to land.

Mr Bridge: What do you say about reserves?
Are thcy equal?

Mr STEPHENS: The issue is largely about
economics. People who have come into this
country have been able to buy land because of
their efforts. The member for Merredin touched
on this point and he made the claim, which I
believe is perfectly correct, that Aboriginal people
would like attention in the health, education, hous-
ing, and employment areas and we should direct
our energies towards lifting the status of Aborigi-
nal people. Aboriginal people could obtain title to
land in the same way as the white population does
at the moment.

The white population accepts the fact that there
is a need to help Aboriginal people overcome an
economic problem, but giving them land will not
overcome t hat problem.

Mr Bryce: That was not an argument accepted
by Governor Stirling. He solved a few men's econ-
omic problems by giving them land.

Mr STEPHENS: Those people had the money
to develop the land.

Reference has been made to the support which
has been given to this legislation by the Pastoral-
ists and Graziers Association, the Primary Indus-
try Association and church leaders.

Mr Wilson: And others.

Mr STEPHENS: And mining organisations. I
suggest that the leaders of these organisations are
out of touch with the rank and file.

Only yesterday, or the day before, I received a
letter from the Chamber of Mines about a survey
it had conducted. I accept that one should not put
implicit faith in surveys, no more than the Labor
Party would put implicit faith in the recent
Morgan Gallup poll. I imagine it would not like to.

One of the questions included in the survey was:
"Do the people in Western Australia believe that
Aboriginal people should have the same rights as
those proposed under the Aboriginal land rights
legislation?" The result was that 88 per cent of
those people surveyed did not agree with the ques-
tion. I fail to understand how Aboriginal land
rights can claim rank and file support if a survey
comes up with the result which is consistent with
the representations I have received in my elector-
ate from the farming community.

Mr Wilson: What about the Chamber of
Mines?

Mr STEPHENS: I have no people from the
mining fraternity in my electorate. The letter from
which I have quoted is from the Chamber of
Mines. What the public believes to be the situation
is consistent with the representations I have
received from my electorate, which is a mixed
farming electorate. I have told the leaders of the
PIA that I believe they are out of touch with the
rank and ile.

Mr Parker: It was a vote at their conference.

Mr STEPHENS: I know that the conference
was attended by about 150 people, but there are
8 000 to 9 000 rank and file. The Minister for
Minerals and Energy would know that conference
decisions are not necessarily representative of the
rank and file. It is possible that they can be, but on
this occasion it is not. The legislation is not
supported by the farming community I represent,
and it is my duty in Parliament to represent its
point of view.

Mr Bridge: You know that the only way we can
resolve this is through a legislative programme.

Mr STEPHENS: I suggest to the member for
Kimberley that he wait until I have finished my
speech.
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Reference has been made to the mining
companies supporting this legislation. I received a
letter from the Association of Mining and Explo-
ration Companies Inc in which a copy of a telex
sent to the Prime Minister was enclosed. It
stated-

Our Association totally rejects the Federal
model, which in fact confirms a de facto veto
on exploration and mining.

Until such time as your Government gives
a clear and unequivocal commitment that it
will not pass legislation conflicting or inter-
fering with the Burke Government's legis-
lation, then our Association cannot support
the Western Australian legislation,

The Government does not have unqualified sup-
port at all. AMEC is apprehensive about the Fed-
eral Government's legislation and the fact that it
will override the State legislation.

Mr Wilson: You can overcome that
apprehension by voting for the legislation.

Mr STEPHENS: The member for Merredin
quoted the relevant parts of the Constitution to
show how the Federal Government can override
this proposed legislation.

Mr Wilson: You have been listening to Wilson
Tuckey again.

Mr STEPHENS: Who is he?
Several members interjected.
Mr STEPHENS: In my opinion the Pastoralists

and Graziers Association has been conned because
in an open letter sent to members of the Legislat-
ive Assembly-

Mr MacKinnon: To which letter are you refer-
ring?

Mr STEPHENS: I am referring to an open
letter sent to all members of the Western
Australian Legislative Assembly and Legislative
Council.

Mr MvacKinnon: Is that the letter signed by
Max Cameron?

Mr STEPHENS: That is right; on page 2 the
letter states-

As a result of the amount of research and
analysis which we have done both at the State
and Federal level we believe that this entire

..question can be reduced to one simple bottom
line equation.

That equation is simply this:
If the Parliamentary Opposition pur-

sues its publicly stated intention to
effectively reject the Aboriginal Land
Bill in the Legislative Council, for what-
ever reason, then they will knowingly
place at risk the landholders of Western

Australia by risking Federal inter-
vention.

That is a misconception because even if we passed
this legislation the Federal Government could still
intervene. Therefore, we are still placing them at
risk. I assumed from the circular letter that the
Pastoralists and Graziers Association had largely
made its decision on the basis that it would be
protecting Western Australia from Federal legis-
lation. However, under the Constitution the Fed-
eral Government can intervene and we shall not be
protected. I believe the smooth talk of our Premier
has lulled the executive of the Pastoralists and
Graziers Association into a false sense of security.

We have also heard through today's newspapers
that the Premier has indicated that he will intro-
duce amendments which will enable the Western
Australian legislation to lapse if the Federal
Government introduces overriding legislation. I
cannot see how that could work. The Premier
could hold up the legislation until he sights the
Federal legislation or hold up the finalisation of
grant of title until he accepts the Federal legis-
lation. Once the State Government had given title
to the Aboriginal people, the Federal Government
could immediately further amend its legislation.
There is no guarantee that it would not do so.
Even if the current Minister gave a promise a new
Minister or Government could amend the legis-
lation. Once the title to the land has been given
what method could be used to take the land back
and what compensation would be given? It is a
Most unsatisfactory situation and the proposed
amendment creates a false impression in the
minds of the public. I will be interested to hear the
Minister's comment on that point.

The legislation before us is most definitely dis-
criminatory and divisive. Last year we passed
equal opportunity legislation which provided that
there would be no discrimination on the grounds
of race, sex Or religion, yet legislation is
introduced this year which is definitely discrimi-
natory. It proposes to give title to land to a special
class of citizens. We believe it is unnecessary and
that the aspirations and interests of the Aboriginal
people can be adequately handled through the Ab-
original Heritage Act. Through that Act Aborigi-
nal sacred sites and areas of special significance
can be protected.

The Aboriginal people can be given title to the
land which they already occupy;, that is, reserves,
mission lands and community welfare reserves, If
the Aboriginal people can establish a need for
certain land they can be given title to that land
under existing legislation. A member of this
House has established a need for a piece of land
and he has been given title to it. There is absol-
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utely no nced for special discriminatory legis-
lation. The interests of the Aborigines can be
looked after under existing legislation and they
can be given security of title to the reserves they
have been using for years. We believe that they
should be required to establish a need before being
granted a title to land and having established that
need a title can be granted under the existing
Land Act.

Finally, I see this legislation as a eon; the
Government is trying to take the heat off the Fed-
eral Government and to save it money. If the State
Government gets this legislation through the Par-
liament the land will be made available to and
claimed by Aborigines. This will remove from the
Federal Government the need to acquire or re-
sume land for which it would have to pay compen-
sation. The amount of compensation is difficult to
assess and it could amount to millions of dollars.
What will taxpayers in New South Wales and
Victoria have to say about their taxes being used
to buy land in Western Australia to give to the
Aborigines? As the other States do not have the
same problem they will not have the same interest
in Aboriginal land rights. However, when their
taxes are used for this purpose they will see the
situation in a different light and the Federal
Government will cop the political backlash. The
State Government has introduced this legislation
in an attempt to take the heat off the Federal
Government.

If the legislation is rejected by the Parliament of
Western Australia it could be a long time before
the Federal legislation sees the light of day be-
cause the Federal Government will be afraid of
the political backlash if it uses the taxpayers'
money, particularly those in New South Wales
and Victoria. to buy Western Australian land to
give to the Aborigines.

The interests of this State will be served if this
legislation is rejected.

MR BRYCE (Ascot-Deputy Premier) [1.18
am.]: I have been sitting here tonight trying to
work out when members of the Opposition and
their friends in Western Australia discovered
there was something very fundamentally wrong
with land grants made on the basis of race. I really
would appreciate it if some of the more informed
members sitting opposite would make up their
minds when they made that big decision. Was it
fundamentally wrong when Governor Stirling, the
first wheeler and dealer in real estate in this State,
looked after his mates on a first-class basis?

Mr Court: Your mud-slinging goes back a long
way.

Mr BRYCE: I suggest the member for
Nedlands read the unexpurgated version of the

history of this State in the Battyc Library, which
contains some facts which were not presented in
the history books given to him.

Governor Stirling looked after his mates extra-
ordinarily well. He did it on the basis of race. He
gave large tracts of land in this State to people
because their skin was white and they were part of
a certain cultural group. There was no opposition
then from the forebears of the members sitting
opposite. I doubt very much whether the Legislat-
ive Council in the days of the 1830s and 1840s
went out of its way to oppose this provision.

Was it wrong at the time of Robert Peel, the
man who was given a tract of land extending
almost from Lake Jandakot to Mandurab because
he was white, he was part of the establishment,
and because his friend decided to look after him?
Or was it at the time of Lord Forrest? Or was it in
the 1920s? Perhaps it was later on, closer to the
period members opposite might be able to recall,
the 1950s or the 1960s.

Mr MacKinnon: If you were in Government
then, would you have released the land at
Esperance?

Mr BRYCE: What has that to do with the
price of eggs? So many of the members opposite
had forebears who benefited from direct grants of
land because they were white and because they
were part of the establishment of the day. Even
more so, many of those forebears were given
forced convict labour to put up the fences to keep
out the Aboriginal people from whomn the land was
taken in the first instance. Some of those wonder-
ful forebears enjoyed the sport of knocking off the
Aborigines who attempted to jump the fences.
That is a pen picture of the true history of this
State.

Mr Court: And then you went and bought the
land.

Mr BRYCE: I have absolutely no objection but
a complete support for the positive discrimination
that has been built into this Bill. The member for
Gascoyne spent some time addressing this ques-
tion of the forms of positive discrimination which
have been supported by Governments formed from
members on both sides of this Chamber. He drew
the line, however, as we might well expect, at
positive discrimination in terms of land grants.

I have absolutely no qualms but a great deal of
support for the work that has been done by the
Minister in putting together the principles of this
Bill which in some small way will seek to re-
dress-not wholly because that cannot be done in
a comprehensive fashion-the mistakes of the
past. It is not correct to say that it is too difficult
in this country, and then seek to compare our-
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selves with succeeding local wars in Europe-a
land mass which suffered invasion after invasion.

In fact, the problem in our backyard, in histori-
cal, comparative terms on a world- basis, is very
simple indeed. There has been only one major
invasion in recent time, and that was ihe invasion
by the white man a couple of hundred years ago. It
cannot be compared to the complex question that
the member for Gascoyne suggested was the issue
in Europe: it is a very different question indeed.

Let me draw attention to the contribution made
by the member for Narrogin-surely a remark-
able contribution. I am not sure whether he
indicated to the Chamber that he was a Christian.

Mr MacKinnon: Are you?
Mr BRYCE: In fact I am. It may surprise the

Deputy Leader of the Opposition, but I am. Mem-
bers opposite should study an excellent paper I
once wrote illustrating that Christ was the first
socialist in a very practical way. I can imagine
how he would fare tomorrow if he appeared in the
parish described by the member for Narrogin as
his parish. There is not much doubt in my mind
what he would say about the question of land
rights. If Christ appeared in this little parish-
which has been split 90:10-in this affluent corner
of the State, I have not much doubt what that
little parish would have to say about him or what
they might be inclined to do about him.

I would like to point out to members of the
House that the church has played a very signifi-
cant role in this whole question in this State over
the last 150 years. I am not at all surprised that
those members of the church with a well-defined
conscience and sense of moral oittrage associated
with some of the things which have happened in
this State have taken a very firm stand. It does not
do the member for Narrogin a great deal of credit
to allege that these members of the church are
becoming "political" because they dare to take a
stand on a moral issue or a question of justice in
this community. It happens to be "political" in his
view because they disagree with him.

All too often we have seen it in local govern-
ment, and certainly here: If somebody dares to
stand up and voice an opinion on moral grounds,
grounds of justice or community affairs which
happens-to be different fromn established opinion,
that differing opinion is the very embodiment of
politics, or something that is political.

Mr MacKinnon: I thought we were accused of
being political on this issue.

Mr BRYCE: Let me ask the Deputy Leader of
the Opposition to convey to the member for
Narrogin this small message and reminder from
Bishop Tutu, that rather famous black African

bishop, when he reflected on what had happened
in Africa. Bishop Tutu summed up what had
happened to the black people of the African conti-
nent in respect of how the white man had just
happened to avail himself of the excellent sections
and valuable parts of the African continent.
Bishop Tutu put it this way-

When the white man came to Africa he
had the Bible and we had the land. He taught
us to pray, and when we opened our eyes the
white man had the land and we had his Bible.

That is not a bad summation. In Western
Australia, in many instances the white men were
too mean even to leave the Bible. It is scarcely any
wonder there are churchmen in this community
right now who feel fairly concerned about the
whole issue. I congratulate them on the stand they
have taken.

I do not agree with many of them in respect of
matters of detail concerning this Bill, because I
support the Bill as a practical, genuine and sincere
endeavour. Many of those things which have been
sought by the Church reformers are, in my view,
not so practical and not so effective, but I do not
condemn them because they attempt to raise their
voices in respect of what they see as an important
moral issue, which includes aspects ol'justice.

Mr Cowan interjected.

Mr BRYCE: I would not expect the rural
rednecks to support me in my stance on this issue.
If the day ever arrives when that happens, I would
be very surprised indeed. In fact the contributions
from the National Party tonight were predictable.

The last point I make is in the form of a re-
sponse to the fact that the problem we face is no
different from the problem which has confronted
Governments in other parts of the world. The
members for Gascoyne and Narrogin made heavy
weather of their concern for this point. Let me
remind them that the rest of the world has decided
to address this issue in many areas. I do not refer
to the entire world; I would prefer to regard those
parts of the world as the enlightened, more civi-
lised sections. I include here the United States of
America, Canada, and many of the countries that
we would like to think are comparable to our
own-countries which have comparable sets of
values.

I find it passing strange that at this late hour in
the debate across the country and in our part of
the world members opposite are seeking to dis-
tance themselves so quickly from the actions of
their Federal friends and counterparts. As an
example here, I refer to Malcolm Fraser who was
well and truly in touch with the rest of the world.
As someone who disagreed with Malcolm Fraser
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on many issues. I point out one of the areas in
which he conducted himself effectively as a states-
man at many international councils was on the
question of race and the need for the work to be
done by Governments to redress many of the prob-
lems which had been caused by the decisions of
our predecessors and previous Governments, in
particular.

I certainly did not agree with Malcolm Fraser
on many issues, and I do not agree with the detail
of the legislation that he introduced in the North-
emn Territory, because clearly it has run off the
rails and has caused serious impediments. How-
ever, in 1985, we have the benefit of hindsight.
Very few people were not supportive of the move
when that legislation was introduced first and that
included many Liberal and National Country
Party members as well as Labor members in the
national Parliament. At that time very few people
foresaw the difficulties that would occur. I have no
doubt some had their reservations, but we are in a
position to learn.

In conclusion, I repeat my congratulations to
the Minister for the work which has been done and
also to the people who have worked with him in
the development of this piece of legislation, be-
cause it is not a pale shade of what was done in the
Northern Territory. It does not represent what has
been done elsewhere in the world. It is a particular
concept comprising ingredients which have been
designed to address this question in Western
Australia in a way which recognises Western
Australia's special needs. That has been done ex-
tremely well. I warn members who sit opposite
that, if they encourage their colleagues and part-
ners in the other place to vote against the Bill,
they will, in doing so, do this State a positive
disservice, because the mining and pastoral indus-
tries have recognised already that it would not be
in the State's best interests to see the national
legislation passed and imposed upon us.

Mr Stephens: Can you guarantee that the Fed-
eral Government's model legislation will not be
passed?

Mr BRYCE: I can guarantee that, if we get in
there first and introduce this legislation in West-
ern Australia, we shall be doing the right thing.

Mr MacKinnon: You are seeking to insert an
amendment which will create the same vacuum.

Mr BRYCE: The world has begun to address
this issue and I am confident, as I stand here in
1985, that it is only a matter of time before this
legislation becomes law. If it does not become law
in 1985, some members opposite will have a short-
term sense of satisfaction that they helped to stop
it. However, I can assure them that the world will
catch up with them and they will eventually see

the folly of what they are about to do, if they urge
people to oppose the Bill.

MR GRAYDEN (South Perth) 11.35 a.m.):
Contrary to what the Deputy Premier has just
said, which was that by supporting this legislation
we would be doing a servine to Western Australia,
one could say that, in actual fact, we would be
doing this State a disservice. I say that for one
very good reason: At the moment we in Australia
are in a position of being able to boast proudly
that we are the only nation in the entire world
which has a continent to itself. Of course, under
this legislation we would have two nations within
the continent and for that reason, if for no other,
any Opposition to the legislation is justified.

No-one who opposes the concept of land rights
espoused by this Bill would gain any solace any-
where along the line from participating in this
debate, because, irrespective of the views which
are expressed, if the person concerned is opposed
to the legislation, then he will be branded by some
as a racist; and he will be accused of being narrow-
minded, bigoted, and of living in the past.

Many of those accusations would not be
founded on fact. People can oppose this legislation
for many different reasons. Because I oppose the
legislation for very different reasons, I take the
opportunity to express some of them.

At the outset, I make it clear that I am not
opposed to land for Aborigines. On the contrary, I
am greatly in favour of land for Aborigines. All
Governments in Western Australia up until the
present time have been extremely remiss in
granting land to Aborigines.

Most members would recall the situation at
NMoola Boola in 1956. At that time Moola Boola, a
station in the north-west which would be well-
known to the member for Kimberley, was pur-
chased by an individual from Perth. That person
drove up to the station with his wife and eight-
year-old son in his Rolls Royce. The First action he
took was to tell the several hundred Aborigines
who had a long association with the station and
were living there, to get off it.

However, shortly after that, as far as Govern-
ments were concerned, we had a reversal of that
trend. Huge tracts of Western Australia were
handed over to Aborigines in the form of reser-
vations. Many parts of those reservations are ab-
solutely useless as far as Aborgines are concerned.
Those portions of the reserves were not used in the
past and they are not used now, but under this
legislation they form part of the 8.9 per cent which
will be made freehold immediately for the benefit
of Aborigines.
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Aborigines need a place in the sun. They require
adequate community living areas. Those who are
living in tribal conditions require adequate land
for their purposes and, as the member for
Kimberley has said, we must have adequate pro-
tection for sacred sites.

By all means let us grant freehold land to Abor-
igines, and grant it right across the face of West-
ern Australia, but let it be done by both Houses of
Parliament. Let us have a Royal Commission to
make recommendations to this Parliament, and let
the Parliament grant areas of freehold lan. How-
ever, let us not grant it in this willy-nilly fashion.
Simply because we have had huge reservations
handed over to Aborigines in the past is no reason
at this stage why we should say that we will hand
it over freehold to Aborigines.

Mr Bridge: We have had an inquiry. Your point
is taken; but we have had a major inquiry. We
have had an inquiry that went on for 12 months on
similar terms to a Royal Commission. Information
was collated, and a recommendation was given to
us as to how we should go about resolving the
problem.

Mr GRAYDEN: But what sort of an inquiry is
it when one can take the entire central reserve and
simply say, "Right, this is free' hold for Aboriginal
corporations or Aboriginal organ isat ions"? Only a
small portion of that central reserve is used by the
Aborigines. If one went to the Warburton Mission
now, one would find the Aborigines follow the
road across to the Blackstone Ranges and then up
to the Rawlinson Ranges and completely ignore
the major portion of the reserve. At one stage, of
course, the people would go hunting with spears,
and that was in the last 30 or 40 years; but in
about 1953 the missionaries would give the Abor-
igines one bullet and they would walk out I0
miles. If they could find a kangaroo, they would
shoot it and carry it back for 10 miles. If one went
to the Warburton Mission now, it would not be
possible to get the people to go hunting under any
circumstances unless they were supplied with a
vehicle. The people do not go into the greater
portion of that reserve, on which there is no sur-
face water. The water is extremely limited, so they
keep to the roads to which I have referred.

That is the land that we will hand over as free-
hold; but the Aborigines out there do not want
that.

M r Bridge: It is subject to a claim.

Mr CRAYDEN: It is part of the existing re-
serves which will be handed over with the passing
of the Bill-the 8.9 per cent of the State which
comprises reserves will be handed over automati-
cally. Nobody has to claim that.

The concept of land rights embraced in this Bill
is a different thing altogether-there is no ques-
tion about that-from land for Aborigines. This is
a concept of plural democracy-two nations
within a continent. Anyone who has followed the
land rights argument will be aware that the acti-
vists in the movement have stressed that, as far as
they are concerned, they will have separate sover-
eignty. They have their own flag and they insist on
separate sovereignty. In other words, they will
have a separate nation with its own flag-two
nations within a continent. At the moment, as I
mentioned earlier, we are the only nation in the
entire world that can boast a continent to itself.

We have that concept firstly, and also in the
legislation we have a Concept of turning back the
clock to the days prior to the colonisation of
Australia. That concept, without question, could
do a tremendous disservice to Aborigines through-
out the State. It is a gigantic step back into the
past. There can be absolutely no doubt about that
because it will enshrine the Aborigines in Western
Australia for ever as a stone-age mendicant nation
within a nation. Most of the areas that we will give
to the Aborigines in Western Australia will not
support cattle. For instance, the great central re-
serve is not suitable for pastoral properties. If we
condemn the Aborigines to a backwater like that,
we will ensure that under no circumstances will
they ever be able to emerge and come to grips With
the problems of the 20th century, let alone the
2 1st century. They will be left behind.

We know the problems in the third world
countries. I refer to Egypt, if it can be called a
third world country, China, India, parts of Asia,
and South America of course; but they have made
incredible industrial progress in the last few years.
They are coming to grips with the 20th century.
Much progress has been made as far as the Abor-
iginal race is concerned; but what we do with this
legislation, as I say, will be to take a gigantic step
back into the past and condemn the Aboriginal
people to backwaters in Western Australia from
which under no circumstances could they ever
emerge. They could never begin to come to grips
with the challenges and the problems of the 20th
century, much less those of the 21st century.
There should be absolutely no doubt that we
should strive for an integrated society, not a
segregated one.

Members have talked in terms of what has
happened in the Northern Territory, and the fact
that 33.7 per cent of the Northern Territory has
already been handed over as inalienable freehold
land. Another 13.2 per cent is in the process of
being handed over, making a total of more than 46
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per cent of the Northern Territory. There are
29 000 Aborigines in the Northern Territory, and
only 20 000 of them live on the 46 per cent of the
Northern Territory that I have mentioned. They
drive around in four-wheel drive vehicles, and they
have two-way radios. They are the recipients of
social services, unemployment benefits, and, in
many cases, royalties; and that is their mode of
living. Similarly, when we establish a State within
a State in Western Australia-a fragmented
State, yes, but still a State within a State-it will
be a stone age mendicant State. Virtually every-
body in that State will depend on handouts, not
merely in the present, but For ever.

It goes further than that in the Northern Terri-
tory and it is an indication of what must happen
here. The freehold land that has already been
handed over-the 33.7 per cent that I
mentioned-already has signs up saying
"Trespassers keep out", "Trespassers prosecuted",
and even some saying "Whites keep out". There is
no trespassing because of the hostility which one
experiences if, by chance, knowingly or unknow-
ingly, one does trespass on that 33.7 per cent of
Aboriginal land.

I make this point only because I can assure
members that the problem engenders a tremen-
dous amount of unnecessary hostility. On Groote
Eylandt, in the Gulf of Carpentaria, BHP is
mining manganese, having established a township
called Gemco. It is quite a large and modern town,
but the Australians who work there in those ardu-
ous conditions in that remote area must get a
permit from the Aboriginal landowners before
they can go down to the two beaches in the vicinity
of the town. Can members imagine that?
Australians must get a permit to go down to the
beach!

Exactly the same thing applies just across the
water from Groote Eylandt, on Gove Peninsula.
There we find a town called Nhulunbuy of 4 000
people. The only way out is by plane or
alternatively over a bush track. But to go along the
bush track the peoplc must get a permit from the
Aboriginal authorities. Any visitor wanting to visit
the area by land must get a permit, and permits
are being refused. For two years, Comalco, a huge
company, has been endeavouring to get permission
from the Aboriginal landowners-in this case the
Northern Land Council-to put a road of
consequence in rather than to have just a dirt
track, but the company has been unable to con-
vince the Aborigines. The people of that township
arc permitted to go to two beaches, although there
are 16 others in the vicinity, but to go to them they
must obtain a permit. Can members imagine
Australians working in that remote area, having in

many cases left wives and families in southern
areas to work in those arduous conditions, having
to obtain a permit to go for a swim? Again, if
visitors want to come to the area they must depend
on being granted a permit.

That is the sort of situation we could find here if
this legislation is passed. Can members imagine
what the situation would be after the Government
has handed over to Aborigines firstly that 8.9 per
cent of land currently reserved? What will hap-
pen? The Aboriginal activists, and there are many
of them-we are not talking about moderate
Aborigines now-have already displayed their
hand.

Mr Bridge: With your great knowledge of Ab-
original people-and I say that sincerely-why
don't you address the genuine Aboriginal?

Mr GRAYDEN: Unfortunately we have to talk
about the activists, because we know what has
happened in the Northern Territory. Immediately
this land becomes freehold, the activists will go
much further. They will say, "We want separate
sovereignty because this is now Aboriginal land".
They will put up signs reading "Whites keep out".
That will be the situation, without any doubt at
all.

Mrs Buchanan: You need a permit to go into
an Aboriginal reserve now.

Mr GRAYIDEN: I appreciate that it is an im-
possible situation now, but it will be immeasurably
worse if this legislation is passed.

The Northern Territory has a defence force
called the North-West Mobile Force, or Norforce,
which is responsible for patrolling and defending
the coastline of the Northern Territory. For two
years they too have been negotiating with the
Northern Land Council to get permission to go
into Arnhem Land. So here we have a defence
force which cannot get permission to go into
Arnhem Land. If this can happen in the Northern
Territory, Aboriginal activists will do the same
thing here in Western Australia.

The Northern Territory has areas which are
really foreign enclaves sealed off from the rest of
the country; they have closed borders to other
Australians. This is terribly similar to what is
happening in South Africa where they have the
Bantustans, or black homelands. The idea was to
set up homelands to keep in the unfortunate
Zulus, but it has been unsuccessful. In the North-
ern Territory we have the reverse, because the idea
is to keep out other Australians.

That would be the situation here; we would
virtually have foreign enclaves in WA. These en-
claves would unfortunately forever provide a leg-
acy of racial strife for all future generations of
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Australians. We would have vast tracks of WA
denied to Australians other than Aborigines.

If this legislation is passed wve will see a return
to the past for Aborigines. The Aborigines in these
areas would all have to be on social services be-
cause the legislation specifically prohibits their en-
gaging in productive activities without special per-
mission.

I just wonder where land rights start. When
Flinders went around the north of Australia in the
Investigator in 1803 in order to chart the coast,
what do members imagine he found at Arnhem
Land? He found 60 Celebes prows, each of about
25 tonnes. Further, he also found over I1000
Malays on the coast of Australia. They had come
all the way from the Celebes down to get beehe-
de-mer, or trepang as it is commonly called, which
were plentiful. I might add that the Celebes are
200 or 300 miles north of Bali. I wonder just how
many thousands of years other people have been
visiting the coast of Australia.

The other point which emerges from this is that
all sorts of diseases were being brought down from
Asia by contacts of that sort. A lot of people do
not seem to realise this. The member for Pilbara
spoke earlier about atrocities and difficulties ex-
perienced by Aborigines in the past, something
which everyone regrets. However, what many
people do niot realise is that as a consequence of
European settlement the Aborigines received some
tremendous benefits. Humans barely survive when
there is virtually no assured supply of water or
food. The Aborigines had no medical facilities.

In 1953 I had the opportunity of visiting the
Rawlinson Ranges, setting out from Laverton. It
was the first time that vehicles had crossed from
the WA side to the Rawlinson Ranges.

As a consequence, we were able to meet Abor-
igines who had never met white people and we
were able to observe how they lived. About three
years later I was on a Select Committee which
investigated the Aboriginal conditions in that
a rea.

In respect of water, on the whole of that central
reserve virtually from the time one left Laverton,
400 miles to the border and then a couple of
hundred miles to the north, there was no perma-
nent surface water of any kind, and consequently
there was virtually no game. There were lizards
and marsupial mice. We travelled 750 miles in all
and did not see a kangaroo, yet Aborigines were
living in that area. Food was terribly short. They
were living on marsupial mice, lizards and
quondong nuts in particular because they would
remain on the ground for a long time, and they
would grind spinifex seeds from stones into a type
of flour. Small parties of Aborigines living in the

area would walk about 20 miles from one small
rock hole to another. There were gnamma holes,
rock holes and soaks, but they were invariably 20
miles or so apart and were often dry. The women
would carry young children for the 20 mile trek
and some of the young children would also carry
younger children. The Aborigines would carry all
their possessions such as spears, biddies, etc. Often
after walking 20 miles or so in the extreme heat of
the day, they would come to a semi-dry waterhole,
which in any case would have held only a few
gallons of water, and the following day they would
have to walk on another 20 miles to the next one.
Human beings could survive out there for only two
days and a horse could survive out there without
water for only one day. That was the position in
regard to water.

In regard to medical attention one realised what
it was like to live without the benefits of civilis-
ation. No medical attention of any kind was avail-
able and the most minor ailments caused pro-
longed suffering and even death. We came across
a child who had, I think, a toothache. The child's
head was swollen up; it could not eat, it was too
sick to travel and it was in a shocking condition. In
normal circumstances it would have died. All the
Aboriginal children suffered from colds or similar
complaints. Many of them suffered from a disease
called yaws which apparently was introduced from
Asia and which caused their arms and limbs to rot
off, or all the flesh to rot off their noses. Others
had syphillis. The matron at Warburton made it
clear she could not distinguish between yaws and
syphillis without taking a blood culture, and she
was not capable of doing that.

As far as other diseases were concerned, there
was a tremendously high incidence of trachoma; in
fact the Select Committee established that 85 per
cent of the children, 75 per cent of the women and
65 per cent of the men in the region had trachoma.
Trachoma can can lead to blindness. The percent-
age of blind people was very high indeed.

Mr Watt: Has that changed much now?
Mr GRAYDEN: Naturally. I do not have time

to go into this matter in detail, but Aborigines in
Australia lived in shocking conditions throughout
those central regions. The situation might have
been slightly better around the coastal regions, but
it would not have been much better because, do
not forget, the Aborigines were without clothes
and were purely dependent on what water and
food was available and they did not have medical
attention. If somebody fell out of a tree the leg or
arm would either rot off or would repair itself and
knit at an angle, and so life went on.

It was an impossible situation for human beings
to face. They barely survived. In Australia we
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have cold winters and hot summers and conse-
quently the benefits of European settlement were
very great as far as Aborigines were concerned.

MR COURT (Nedlands) [2.05 anm.]: It was
interesting to hear such an informed debate as
that which was presented by the member for
South Perth. The Government has decided that
this Bill will go through its second reading stage
tonight and consequently members on the Govern-
ment side cannot complain if members on this side
of the House want to make their comments on the
legislation.

I agree with the other members of the Oppo-
sition that it is a sad day for Western Australia
when we have to debate legislation which in one
fell swoop will split this State down the middle. As
the member for South Perth said, we will end up
with two nations within a continent.

Western Australians, in particular, are becom-
ing more confused and are beginning to feel
disorientated in their own country. Certainly the
Government has made land rights the talking
point of my electorate. My electorate has a very
elderly population and they certainly experience
this feeling of disorientation and confusion about
what is happening, because they can see half of
their State being given away.

In many ways this is a cruel debate. In the two
years since this Government has been in office the
Government has been very cruel over this land
rights issue.

As the member for Kimberley knows, 1 have
always had a great deal of time and respect for
Aboriginal people. Many Aboriginal people are
my close friends, and ii is a situation I was
brought up with. My grandmother used to live
near Chidlow and Aboriginal families used to live
on her property, though not in very good con-
ditions; however, my grandparents themselves did
not live in very good conditions. My grandmother
taught me from a very young age to respect those
people. My feelings on land rights have been made
very clear to those people, and I appreciated the
way that I could still openly debate this issue with
them.

I know that the member for Kimberley, for
example, has been put in a very difficult position
over this legislation, its lead-up and this debate,
but I would like to think that I would still be able
to debate and discuss Aboriginal issues with the
member for Kimberley even if we disagreed on
some of the basic principles.

At least the Aboriginal people of this State
know where the Liberal Party stands on this issue.
They have not been misled in many ways over the

different promises which the Labor Party has
made.

We have seen all the games that are being
played between the Federal and State Parliaments
in regard to what legislation wilt follow which
legislation, and that really is not fair to the people
involved.

The track record of the Labor Party in regard to
Aboriginal affairs is pretty appalling. A lot of
hypocrisy lies underneath this Government's ac-
tions. I do not specifically pinpoint the Minister
for that hypocrisy; I look to the Premier. Look at
what the Premier has done in his own electorate.

I had the experience a few years back of work-
ing on an education project with an Aboriginal
who wanted to go into local government. I person-
ally thought it was a very good move. He wanted
to get onto the Stirling Council and represent the
interests of Aboriginal people. It was a Labor-
dominated council at the time and representatives
from the Labor Party said to him that if he
wanted to stand as a Labor candidate they would
get him on the council, but that if he did not stand
for Labor he would not get on. This person wanted
to represent the Aboriginal people in that local
government area and he did not want to stand for
any particular political party. The end result was
he had no chance of getting onto the council. It is
sad because this was an ideal opportunity for him.
It was an area with many problems and there are
still serious problems to this day. When the Labor
Party machine was put against him, there was no
way he could win a seat. There is no way he could
win a seat today if the machine was against him.

The DEPUTY SPEAKER: The member must
relate this to the Aboriginal Land Bill.

Mr COURT: I am discussing the Government's
attitude to the whole field of Aboriginal affairs.

The DEPUTY SPEAKER: I do not want the
member to discuss his attitude to Aboriginal af-
fairs, I want him to discuss the Bill.

Mr COURT: With due respect, I am relating
the issue to this particular Bill.

The DEPUTY SPEAKER: The member had
better do it fairly quickly otherwise I will sit him
down.

Mr COURT: The Government has a track
record in these matters-and I include in that the
questi6n of land rights-which is not to the benefit
of the people concerned.

I appreciate the opportunity to debate this mat-
ter because it is one of the most serious matters I
will have to debate in this House, possibly during
my political career. It is a serious issue.
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This Government has really got itself into a
mess over land rights. In trying to do deals left,
right, and centre, with the different groups con-
cerned, it has landed in a mess- The Premier likes
playing these games and doing deals with the dif-
ferent groups such as the mining industry, the
petroleum industry, the pastoralists and graziers,
the PIA, and the churches. It will all backfire
because the rank and File of all those organisations
are now starting to see through the tricks the
Government plays. It is not a TLC or ALP meet-
ing. As the previous speaker, the member for
South Perth. said, what is at stake is that the
Government is about to develop two nations within
this continent.

Mr Gordon Hill: Are you saying the executives
of those organisations are being dishonest with
their membership?

Mr COURT: I am saying they are out of touch
with the rank and file.

Mr Gordon Hill: Are you suggesting that they
are misleading membership, they are out of
touch?

Mr COURT: That is quite right. We have said
that a number of times today.

The Premier and Federal Minister Holding are
playing their little games on each other to see who
can give the State away quicker than the other.
That is what they are fighting about. Despite all
the red herrings that are being drawn across the
trail, they will achieve the same end result.

Mr Bryce: Is it all right giving the State away to
the white man?

Mr COURT: If the Deputy Premier had
bothered to listen to the previous speaker, he
would realise that if he wants to start talking
about sovereignty he will run into real problems
because the problems he conveniently brushed
aside in relation to Europe have occurred on this
continent. HeI will find himself off the deep end
with those arguments.

The Labor Party knows this legislation is un-
workable. Right from the beginning the definition
of an Aboriginal is a problem. Which groups con-
trol the land? How do they establish the corporate
bodies? If they get the land what do they do with
it? Who provides the money to develop some of
those places? How do the corporate bodies Func-
tion? I think these propositions that the Govern-
ment has put together are amazing. The individual
is degraded and as the member for South Perth
said, the family is certainly degraded.

The ill-feeling the Government is creating in the
community with this land rights legislation is
dispicable. It is creating a climate where
Australians are being forced to fight against each

other. The Government is espousing the most
racist policies we have ever seen in this country. I
believe Aborigines in Australia in the 1980s and
the years ahead must be treated as decent, intelli-
gent, co-operative people. This Government must
stop its policy of trying to manipulate them. The
Government's record of manipulating Aborigines,
particularly in the north of this State, is appalling
and it is going on to this day. The Government
believes it can tell those groups, through some of
its members and advisers, where the money is to
go and that they should do this and that. This
political party is manipulating the Aboriginal race
to a scandalous extent. Members opposite should
be ashamed of what they have done and are con-
tinuing to do.

Members opposite take the attitude that Abor-
igines cannot do anything for themselves and that
they have to be controlled. The Labor Party's
members in the north are a classic example of
that.

Mrs Buchanan: Come on now, that is absolute
rubbish!

Mr COURT: Mr Tom Stephens is travelling
around the Kimberley trying to direct the way
certain Government money should go to each
community and how the money will be spent. Does
the member say that that is absolute rubbish?

Mrs Buchanan: Yes I do.
Mr COURT: It is not. The member should ask

Mr Charles Perkins what he thinks of Mr
Stephens. She should ask the Aboriginal com-
munities what they think of him and the way he is
trying to direct those funds.

Much of the great work that has been done with
the Aboriginal people over the years, particularly
in recent years, is being pulled apart by this
Government. It is creating an attitude and feeling
within the community which is fostering divisive
racial tension and I think that is very sad. I have
always been optimistic about the future of the
Aboriginal people in Australia. They- are good
people and I am certainly not going to let this
ALP racist legislation affect my relationship with
them.

Some of the very real problems have been
addressed. This Government may have been ad-
dressing those problems, but I believe it has been
concentrating its attention on this legislation and
the land rights issue and not on the real problems
which need immediate attention. I put in that
category some of the problems relating to alcohol,
employment, health, housing, and many other
areas which previous speakers have mentioned.

We have heard a lot about different interest
groups in this debate. One group we should hear
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about is the Country Women's Association of
Western Australia. It would have to be regarded
as a respectable organisation representing
women's interests in the country.

At the end of last year the association passed a
motion and sent a letter to the Premier advising
h imn as fol lows-

That the Country Women's Association of
Western Australia demands of the West
Australian State Parliament and of the Fed-
eral Parliament that the same land laws apply
to all who, by birth or naturalisation are
entitled to call themselves Australians.

I believe that is very fair. That is certainly not
what this legislation does. The CWA letter goes
on to say-

This Association represents a large cross-
section of the community throughout the
whole State and an overwhelming majority
are in accord with the above motion.

Mrs Buchanan: Did they go on to say how we
could achieve equality?

Mr COURT: The member is not achieving it
with this legislation.

Mr Bridge: Why does a large percentage of
people want equality of laws? We agree something
has to be done in this situation. Quite clearly the
implication is that something has to be done.

Mr COURT: The member is using the argu-
mcnt of affirmative action. The letter continues-

It is impossible to believe that the Govern-
ment is not attuned to this tremendous feeling
of disquiet and concern which has been
expressed time and time again over the issue
of land rights, and we consider the time has
comec for the majority view to be
acknowledged.

That sums up my views on this issue exactly. The
association is saying that the majority of people in
this State do not agree with this legislation and
that this Government is trying to foist Aboriginal
land rights on the community. It boils down to
being a good con trick.

This Government's track record for helping
Aborigincs is not crash-hot. All it can really say is
that is has done something about land rights. I
expressed considerable concern a couple of years
ago when this Government first came to office
over a very sad incident in which an ambulance
officer refused to send an ambulance to an Abor-
iginal person who was dying. Thai person died as a
result of that action. The same ambulance officer
refused a second time, and, a second time, an
Aboriginal died. He was dismissed immediately
but union pressure forced the re-employment of
that officer.

Mr Bryce: Bashing the unions again.
Mr COURT: Two Aborigines died and the

Minister allowed union pressure to be brought to
bear to have that person reinstated.

Mr Parker: What did that have to do with the
Government?

Mr COURT: It had a lot to do with it. I give the
Minister with special responsibility for Aboriginal
Affairs credit for being the only Minister who
would accept responsibility. I approached a num-
ber of Ministers to try to gain help and to his
credit he was the only Minister who took up the
case. He held his own inquiry into the incident.
However, the fact was that the union movement
brought pressure to bear for the reinstatement of
that ambulance officer. As a result of his actions,
two Aborigines died, yet he was reinstated. That is
a scandal and sums up the attitude of the Labor
Party in these matters.

M r Bryce: You are really busy with scandals.
Mr COURT: It was a scandal.
Mr Parker: It had nothing to do with the

Government.
Mr COURT: It held an inquiry.
Mr Parker: It is a private organisation.
Mr COURT: That is the excuse that the

Government tried to use at the time. The Govern-
ment inquired into the matter and quietly brushed
over it because it does not like that sort of thing
getting into the headlines. That does not fit in with
its land rights legislation where, supposedly, it is
behind Aboriginal people. Members of the
Government are most hypocritical when it comes
to doing something positive for Aboriginal people.
The Government should stop wasting its time and
the publics' time on this ridiculous land rights
legislation and start doing something constructive
for Aboriginal people.

MR WATT (Albany) [2.25 am.): Some excel-
lent speeches have been made tonight on this Bill,
but I would be much happier if it were not so late
as I might have felt constrained to say more than I
am going to say. Nevertheless, I feel some things
need to be said if only to establish clearly on the
record my attitude to Aboriginal land rights.

It is a great shame that some of the do-gooders
of our society, some of whom are probably not
even first-generation Australians, have entered
this debate to paint a wildly distorted picture of
our pioneers. They have tried to impose some sort
of collective guilt on Australia's citizens, past,
present and future, whether they be recently
arrived migrants, present citizens, descendants of
pioneers, or children yet unborn. They have al-
leged that criminal actions were committed
against Aborigines by our forefathers.
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In the 200 years since the colony was estab-
lished at Botany Bay, probably only a few people
have had contact with Aboriginal people. History
records alleged brutality by convicts towards Ab-
original people and I have no doubt that many of
those allegations are true. Does that mean that all
descendants of convicts should be required to bear
the responsibility and the guilt for all those things
that happened? Any rational human being with
even a normal faculty for reason would say that
that was a ridiculous suggestion. That is not so. In
my view, the Australian Labor Party and all its
hangers-on have been motivated by self-interest in
assisting in the drafting of this legislation. To the
Government's credit it has been able to pick up the
objectors one by one and seduce them onto the
drafting committee and, in so doing, paint them
into a corner where they were obliged, if not mor-
ally compelled, to support the legislation.

Let us consider some of the groups which have
been involved. The first group mentioned is the
churches. It is unfortuate that some church
leaders have spoken for their various churches on
this issue, purporting to represent the views of
their members. The truth is that it would seem
that they are wrong. Certainly, in my electorate, I
am convinced that they are wrong. Indeed, many
of the ministers of the churches, in Albany, let
alone the members of those churches, do not sup-
port that view. I was less than impressed recently
when three of the large churches, the Roman
Catholic Church, the Anglican Church, and the
Uniting Church held what they called 40 days and
40 nights of prayer for justice in connection with
land rights. In the pamphlet put out at the opening
service, they talked about justice. They said they
would pray for it. It seems to me that if that was
what they were to do it would have been appropri-
ate for them not to prejudge what justice was.

Mr Bryce: That is being political.

Mr WATT: In my view it was, very definitely.
Let me tell the Minister what my views are on this
matter. I am on record in The Western Impact,
the newspaper produced by the Uniting Church,
as saying, on issues of this type, that it is not
inappropriate for the church to become involved in
these sorts of issues.

If the church wants to be honest about it, and if
it wants to assist its members who read those
papers and assist its members to reach an
informed position so that in their Christian con-
science they can make a judgment in recognising
the facts, that sort of issue should be canvassed by
presenting both sides of the question.

Mr Tonkin: The Christian side and the devil's

Mr WATT: If the Leader of the House wants to
put it that way-

Mr Parker: Are you saying that the church is
not being honest in presenting its case?

Mr WATT: I am saying that it is presenting
only one point of view.

Mr Tonkin: The Christian side?
Mr WATT: That is a subjective thing. It is the

church's job to assist people to make up their
minds about such an issue in an informed way
rather than have someone put forward a view with
which the majority of those people do not agree.
The talk about justice and prayer, and praying for
justice when the church has already made up its
mind, is not a fair way of going about things.

Another of those groups which has been
involved in this legislation and about which there
has been considerable discussion tonight is the
mining industry.

I will quote what the former Northern Territory
Chief Minister (Paul Everingham) was reported
as saying in an article which appeared in The
West Australian on Tuesday 19 March, It reads-

Former NT Chief Minister Paul
Everingham last night described land rights
as an "unmitigated disaster" and the cause
for a massive drop in mineral exploration in
the region.

Why is he saying that? It is because he accepts it
as the lesser of two evils.

Mr Parker: You are wrong. It has been said a
number of times that he supports land rights.
What he does not support is the Northern Terri-
tory system. He has indicated that he supports this
legislation.

Mr WATT: Mr Everinghamn may have said this
to the Minister for Minerals and Energy, but he
has said in other forums that he does not support
land rights.

Mr Parker: He has consistently said that he
supports land rights, but he does not support what
is happening in the Northern Territory.

Mr WATT: Where the Government members
fall short is that at the end of the day they will
have to face up to this legislation, particularly in
regard to the mining industry. Like it or not, the
Government will Finish up with a form of land
rights that will be imposed upon it by the Com-
monwealth Government complete with mining
veto and those things which Paul Everingham has
described as a disaster.

I accept that groups like the Chamber of Mines
have a vested interest in these things and that they
have an obligation to look after the interests of
their members. It is odd when those sorts of
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groups comb a countryside. attend meetings, par-
ticipate and even organise some of those meetings,
and say what a dreadful thing land rights is, then
suddenly support it. The Chamber of Mines
brought an exemption through joining the drafting
committee. It did not want Aborigines to have a
veto over mining and it showed an interest only in
its own affairs.

The Pastoralists and Graziers Association had a
representative travelling the length and breadth of
the country to say what a dreadful thing it would
be if land rights were imposed on this State. The
following is a quotation from a representative of
the Pastoralists and Graziers Association-

Aboriginals are just another section of the
Australian community and are not entitled on
the basis of race to any privileged treatment
in the matter of land titles.

I agree entirely with that comment and I believe
that most people would.

Mr Parker: It supports the Bill because of the
form of title.

Mr WATT: It supports it because it has a self-
interest. Representatives from that association
combed the length and breadth of this country
opposing land rights because it is a racist form of
legislation. They were only concerned with self-
interest; that is, the problem of access to private
land was adequately overcome and the association
decided to join the drafting committee having
settled the veto issue, so it decided to change its
attitude.

In the Farmers Weekly of 20 March the Vice-
President of the Primary Industry Association said
the following in reference to the legislation-

Referring to Aboriginal Land Bill, Mr Lee
pointed out that the PIA had accepted the
Bill as the 'lesser of two evils', preferring the
State government's policy on land rights to
that proposed by Federal Government.

That is faint support for this legislation! The
people concerned have combed the countryside
saying how terrible the legislation is and have then
described it as the lesser of the two evils. At least
they were half-right because they acknowledged
that this Bill is evil!

In The Bulletin of 12 March an article appeared
dealing with the subject of land rights generally,
but more particularly, the national legislation. I
am just as concerned about the Commonwealth
legislation as I am about the State model that has
been imposed upon us by this legislation.

I would like to comment about the situation of
land rights as it affects my electorate and as I
have perceived it by speaking with as many Abor-
igines as possible over the last few months. I have

not found one Aboriginal, apart from the local
person elected to the NAC, who supports Aborigi-
nal land rights. They see no value in it for them
and do not see how it will help with the variety of
problems experienced by Aboriginal people; prob-
lems which have been referred to on a number of
occasions during the debate this evening-health,
housing, hygiene, education, and employment.

There is no question that the Aboriginal people
are at the lower end of the socioeconomic scale in
our community and they do need help, but the
Aboriginal land rights proposed in this or any
other model, will not help them.

I refer to an area of land which is part of the
reserve on the side of Mt. Melville at Albany. It is
an area of land used for recreational purposes by
many people and it is situated close to the town. It
bothers me that areas of land contained in sched-
ule I of the Bill will be automatically handed to
the Aboriginal people.

They have no use for the land and it will not be
productive or earn them any revenue. It is of no
practical value to them whatsoever, but because it
will become part of Aboriginal land it will mean
that the rest of the community will be denied
access to it.

Mr Wilson: That does not necessarily follow.
Mr WATT: That is right, but the Aboriginal

people have the right to make it that way if they
choose to do so. It will be like Ayers Rock. Per-
haps the Minister should ask Roger Whittaker if
the Aboriginal people were unreasonable when he
wanted to be filmed at Ayers Rock.

Mr Wilson: Did you say that Aboriginal people
are unreasonable?

Mr WATT: I said the converse.
Mr Wilson: That does not seem to follow.
Mr WATT: The Minister is distorting what I

am saying. The thing that bothers me is that it
could happen.

Mr Wilson interjected.
Mr WATT; This Minister amazes me. I have

never known a Minister who has been so
motivated by hatred and bitterness.

Mr Parker: He is the most compassionate man
in the House.

Mr WATT: I have heard everything now. In a
portfolio where compassion and altruism should be
the prime motives it seems to me the Minister has
refused to accept that any member on this side
might be genuinely interested and altruistically
motivated.

Mr Wilson: l am not saying you are not.
Mr WATT: The Minister often does with re-

gard to members on this side of the House. How-
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ever, at this hour of the morning it is inappropriate
to be arguing about this matter.

I conclude by saying that, so far as I have been
able to ascertain, the Aboriginal people in my
electorate do not support the Bill. The rest of the
people in my electorate are overwhelmingly
opposed to the Bill, and so am I.

MR TRETHOWAN (East Melville) (2.41
a-rn.]: At this very early hour of the morning I will
be brief. I want to make my position quite clear in
regard to this legislation. I entirely oppose this
particular piece of legislation for very good
reasons. As the Leader of the Opposition
mentioned, this is an historic piece of legislation-
it is historic in the sense that it creates a precedent
which is of extreme importance to the people of
this State.

There is no way to more effectively divide a
community than to enshrine ownership of land or
political power in that community on the basis of
either race or religion. One has only to look at the
ongoing trouble spots in the world to see this
demonstrated; for example, consider the situation
in the Middle East and the way in which argu-
ments occur there and consider also Northern
Ireland. Arguments in these places have persisted
from generation to generation because division of
rights has been made on the basis of either race or
religion and the creation of hatred flows from that
because the advantaged party is disliked by the
disadvantaged party. If it is hung on the basis of
race the different races can be identified and it
can be said that the problems are all the fault of
one particular group in the community. If it is
done on the basis of religion problems can be
attributed to one group because the members are
of a particular faith. This is not a desirable situ-
ation in civilised countries.

Mr Parker: What is your definition of a civilised
country?

Mr TRETHOWAN: It is one in which there is
a democracy.

Mr Tonkin interjected.

Mr TRETHOWAN: No democracy is perfect
but this Parliament represents a very close ap-
proximation to a balanced democracy. Many
countries and the people of those countries would
be very pleased to have the democratic system that
we have. I believe a civilised democratic country is
one in which the legislature does not seek to divide
the community on the basis of advantaging people
according to their race or religion. I thought it was
on the basis of providing laws which affect all
citizens equally. I understand that the objection of
members of the Government to regimes such as
that in South Africa is that they do not treat every

citizen equally. My objection to this legislation is
that it does not treat every citizen equally in terms
of title to land.

It is my belief that the Aboriginal people of this
State would be much better served if the Govern-
ment were to busy itself with considering legis-
lation on the basis of need rather than race. In
fact, if the Government had bothered to spend the
amount of money it spent on this legislation in
terms of helping Aborigines in need, Aborigines
would be much better off. Even if this form of land
rights is granted it will not solve the fundamental
problems of need faced by the Aborigines or this
State. That point has been very clearly made, in
fact so clearly made that I have heard little argu-
ment from the Government that that is not the
case.

'I suspect that this legislation is little more than
a stunt on behalf of the Government because it
will not truly help those people that the Govern-
ment purports to want to help. It will not advan-
tage the disadvantaged; it will not advance the
Aboriginal people who are purported to be in such
need. There are many of them but there are also
many people who would claim to be of Aboriginal
descent who are not in great need, who do not live
in fringe dwellings or tribal situations, who are
educated for jobs, and who own their own homes. I
think we should all be very grateful that the num-
ber of such people is growing year by year and
that should be the result of a policy based on need.
As a community we should feel proud that we give
the opportunity to every citizen to be totally inde-
pendent. However, it is still up to the individual to
take advantage o 'f this opportunity,

The legislation runs the risk of enshrining in our
community for generations a distinction based on
race, a distinction regarding access and ownership
of land and a distinction regarding use of land that
is based purely and simply on race. The area of
land involved is not a small portion of this State; it
is potentially a very large portion of the State. It is
closer to half of this State. 1 certainly feel that
that is something the people of Western Australia
do not want. I feel certain that the people of my
electorate do not want it and therefore, Mr
Speaker, I rise even at this late hour to voice my
concern.

One other matter I would like to mention is the
real problem that this legislation would represent
to local authorities should it come to fruition. I
have great concern about the ability of local
authorities to be able to effectively receive rates
that may be levied on the land referred to in the
legislation. I express my concern that local govern-
ment should not be faced with this problem. Any
citizen who does not pay the rates which are
legally levied by the local authority has to face
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the possibility of that local authority taking action
against the land that is rated.

The local authority has the ability to enforce the
collection of rates by the sale of the land involved.
If one removes that authority to enforce the collec-
tion of rates as a charge over the land which is
rated, one effectively removes the ability for those
rates to be collected.

This raises a very great concern, and highlights
an important shortcoming in this legislation. I am
sure it would be of concern to many local
authorities throughout the State. It is an example
of "Now you see it, now you don't", which is so
much a part of Government's policies in regard to
this legislation.

Yes, the land will be able to have rates levied on
it, but no, there is no way of enforcing the collec-
tion of those rates. If there is no way of enforcing
the collection of the rates, it is almost not worth
raising the rates because no one needs to pay
them. There is no way of collecting them so there
is no necessity to raise the rates.

Mr Mclver: Do you realise that pastoralists in
Australia have not paid rates for years in many
areas?

Mr TRETHOWAN: I am talking of freehold
title, which this purports to be.

Mr Mclver: You have not read the Bill. They
will have to pay rates.

Mr TRETHOWAN: Can the land be sold if the
rates are not paid? If one cannot enforce the col-
lection of the rates one is effectively-

Several members interjected.
Mr TRETHOW AN: What happens if there are

no assets which can be seized? If one cannot
enforce this it is doubtful whether most people
will accept the moral obligation to pay that tax.
That is a fundamental thing which most Govern-
ments and most members of Parliament are prag-
matic enough to accept. I raise this concern about
this piece of legislation. I hope that it is never put
to the test. I hope sufficient members of this Par-
liament will see the nature of this legislation and
in order that no-one in the community is faced
with having to collect rates under it they ensure
this legislation never becomes law in this State.

Debate adjourned, on motion by Mr Tonkin
(Leader of the House).

H4ouse adjourned a 1 2.S3 am. (Wednesday).
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QUESTIONS ON NOTICE

2754, 2792, and 2816. Postponed.

PORTS AND H-ARBOURS: ALBANY
Live Sheep Handling: Tugs

2831. Mr PETER JONES, to the Minister for
Transport:
(1) Adverting to the reply given to question

2705 of 1985, concerning the availability
of tugs within the Port of Albany, is he
aware that some live sheep exporters
wish to have two tugs available in
Albany to safely handle single-crew live-
sheep carriers?

(2) Does he consider that this is a reasonable
request?

(3) If at least some sections of this trade
seek two tugs, on what basis and advice
does he suggest that the present avail-
ability is sufficient?

Mr GRILL replied:

(1) Yes-but I presume the member is refer-
ring to "single-screw" and not to "single-
crew" vessels.

(2) No.
(3) This issue was investigated during the

time the previous Liberal-Country Party
Government was in power. In 1981 and
in 1983, Department of Marine and
Harbours' marine experts advised that
two tugs would not be essential for the
large live sheep carrying vessels which
might be induced to service the Port of
Freman tie.
As far as 1 know that situation still has

n ot changed.
in addition, the Government and Albany
Port Authority are bound to take a re-
sponsible attitude 10 the question of
costs. It is not possible to justify the ac-
quisition of an extra tug on the basis that
one or two larger vessels which would
not otherwise use the port might be
induced to use it.

The costs of tug services to existing port
users would increase significantly if
Albany was converted from a one tug to
a two tug port, unless the operators of
larger sheep carrying vessels were pre-
pared to pay for the exclusive use of the
second tug.

TRANSPORT: AI R

Japan-Perth: Non-stop

2834. Mr PETER JONES, to the Minister for
Transport:

Adverting to the reply given to part (1)
of question 2599 of 1985, concerning the
establishment of direct air services be-
tween Perth and Japan, why does the
distance between Perth and Japan rule
out the possibility of a non-stop air ser-
vice?

Mr GRILL replied:

I thank the member for bringing to my
attention an error in my reply to question
2599. As his latest question quite rightly
implies, the distance between Perth and
Japan does not rule out the possibility of
non-stop direct flights connecting, say,
Perth and Tokyo. Using Boeing 747 air-
craft, such a journey would take around
10 or I I hours.

However, this fact does not alter the
main thrust of the argument put in my
reply to that question. Firstly, there is,
via Singapore, a Perth-Japan airline con-
nection six days a week. Secondly, it is
unlikely that any of the airlines which
are currently operating regular and
scheduled services to/from Australia
would be interested in operating a direct
Perth-Japan service. They may be
interested in operating regular and
scheduled services between Perth and
Japan via, Manila or Brunei, if rights to
operate such a service could be
negotiated.

PORTS AND HARBOURS: FREMANTLE

Costs: Increases

2835. Mr PETER JONES, to the Minister for
Transport:

(1) Adverting to the reply given to question
2594 of 1985, concerning increasing
operating costs at the Port of Fremantle,
why -is it assumed that the question im-
plied a relationship between industrial
disputes and port authority charges,
when the question referred to the costs
associated with using the port?

(2) Does the Government acknowledge that
the total costs associated with the use of
the port by shipping companies, ex-
porters and importers are influenced and
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increased by the incidence of industrial
disputation?

(3) If so, what action is the Government
taking to minimise the impost of these
further costs on those who use the Part
of Fremantle?

Mr GRI LL replied:

(1) At least in these questions, the member
has made it clear that he is referring to
the whole range of costs associated with
the use of a port; that is with charges
levied by terminal operators, stevedores,
the port authority and other organis-
ations which supply services to shipping
companies and shippers (exporters and
importers). In most of the questions he
has asked in this subject area, whether
he has been referring to the services of
the Fremantle Port Authority or to the
whole range of services available at the
port has not been made clear.

(2) In general terms, I believe that most
shipping company estimates of the im-
pact of industrial disputations on
shipping costs are exaggerated. How-
ever, I will concede that repeated out-
breaks of industrial disruption on the
waterfront are costly to exporters, puz-
zling to our trading partners, and liable
to jeopardise both the reputation of our
port and Australia's reputation as a re-
l iable trading partner.
What I cannot agree to is the claim that
industrial disruptions, in themselves, add

significantly to the level of charges levied
by providers of port services, regardless
of whether they are in the public or pri-
vate sectors.

(3) In relation to my comments on this part
of his question, I would ask the member
to bear in mind the answer given to part
(2), above.

The Government is, as a matter of ur-
gency, investigating the setting up of a
satisfactory disputes avoidance pro-
cedure which will have particular rel-
evance to industrial activity on the
waterfront. A report on this investigation
is expected shortly. I would suggest that,
if there are any further questions on this
matcer, they should be addressed directly
to the Minister for Industrial Relations,
Mr Peter Dowding.

PORTS AND HARBOURS: FREMANTLE

Costs: Increases

2836. Mr PETER JONES, to the Minister for
Transport:

What are the details of the stoppages
referred to in part (3) of the reply to
question 2594 of 1985, concerning in-
creasing operating costs at the Port of
Fremantle, on Wednesday, 1 3 March
1985?

Mr GRILL replied:

The following stoppages have occurred since 1 January 1985.
Date

2 January
4 January
10 January
I1I/ 12 January
I I January
15/25 January

18/31 January
26/27 January
(2 disputes)
27 January
I February
2/3 February

Vessel

Various
"Eastern Jay"
"Iran Karshani"
"Koolinda"
Various

Various
Various

"Iron Prince"
Various
Various

3/4 February -Si naia"

Details
WW F-Funeral of Past Secretary (1.30-4.30 pm)
*WWF...24 Hour Ban on Flag of Convenience Ships
WWF-ITF Dispute (1 .30-7.30 pm)
MWU-Vessel cleaned by Chew (3.30 pm 11/1-12/1)
WWF-Manner of picking up 'B' registered labour
MWU-Watchmen re: Employment on FTO Tugs whilst
on ASI Slip
MSG-Pilots claims for improved award conditions
*SuA-..(48 hour bans on Flag of Convenience Ships)
(24 hour ban on international ships)
SUA-Standard of crew's accommodation
*WWF-Natinnal 24 hour stoppage on foreign flag ships
*MSG....Pilots (48 hour ban Flag of Convenience ships)
(24 hour ban international ships)
MWU & SIJA-Ban over standard of crews accommo-
dation
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Date
5/6 February

5 February
5 February
15/20 February

Vessel

Various

Various

Details
*MWU-Deckhands (48 hour ban flag of convenience

ships)
(24 hour ban international ships)
*WWF-Court case with "Green Island Cement"
*MWU-Kwinana Towage services in support of the above
MWU-Black ban on "Nagara" re-demarcation dispute
with WWF

LEGEND
ASI-AUSTRALIAN SHIPBUILDING INDUSTRIES
FTO-FREMANTLE TUG OPERATORS
MSG-MERCHANT SERVICE GUILD
MWU-MARITIME WORKERS UNION
SUA-SEAM ENS UNION OF AUSTRALIA
WWF-WATERSIDE WORKERS FEDERATION

These bans were in support of the Waterside Workers Federation after lodgement of charges
under Section 45(d) of the Trade Practices Act by Green Island Cement Company.

TRANSPORT: RAILWAYS

Free Passes

2843. Mr MacKINNON, to the Minister for
Transport:

(1) Does he recall his letter to Mr S.' H.
Froggatt of Willetton, dated 6 December
1984, stating: "In order to determine the
cost and the necessary administrative ar-
rangements to allow use of the free pass
on the interstate system as far as
Kalgoorlie, some more work needs to be
done. Once this is to hand, I will write to
you again"?

(2) Has the work which needed to be done in
this matter now been completed?

(3) If so, what decisions have been made as a
result?

(4) If the work has not been completed,
when does he anticipate it will be
finalised?

Mr GRILL replied:

(I) Yes.

(2)-No.

(3) Not applicable.

(4) A review of the overall Care concessions
policy in the State has been commenced
and this issue will now be considered as
part of the review. It is not possible to
determine at this stage when the review
will be completed.

PRISON: CANNING VALE

Security: Review Committee

2844. Mr MacKINNON, to the Minister
representing the Minister for Prisons:
(1) Has the committee, chaired by the

Deputy Director, Custodial Services, re-
ferred to in question 1938 of 22
November 1984, completed its review of
the procedures and security arrange-
ments at the Canning Vale Prison?

(2) If so, what recommendations did the
Committee make with respect to these
procedures and arrangements?

(3) What action has been taken on these
recommendations?

Mr GRILL replied:

(1)
(2)

Yes.
The recommendations relate to pro-
cedures and arrangements affecting the
security of the prison and it is not
proposed to make them public.

(3) A number of recommendations were
adopted and either have been, or are be-
ing, implemented.

PRISON: REMAND CENTRE
Control -Towers: Manning

2845. Mr MacKINNON, to the Minister
representing the Minister for Prisons:
(1) Has the departmental committee formed

in May 1983, referred to in question
2018 of 28 November 1984, completed
its recommendations in relation to the
manning of control towers of the Re-
mand Centre at Canning Vale?
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(2) If so, what were the committee's
recommendations?

(3) Has the Government yet considered
these recommendations?

(4) If so, what decision has been made on
the recoinmendations?

M r G RILL replied:
(1) Yes.
(2) The recommendations relate to planned

security measures at the Remand Centre
and it is not proposed to make them pub-
lic.

(3) and (4) Some measures have been ap-
proved but for security reasons it is not
appropriate to make them public.

INDUSTRIAL DEVELOPMENT: WESTERN
AUSTRALIAN DEVELOPMENT

CORPORATION
Investments: Independence

2847. Mr COURT, to the Premier:
(1) Does the Government advise and direct

the Western Australian Development
Corporation as to how it invests its funds
or is it an independent corporation?

(2) If the Government advises and directs,
what controls does the Government place
on the Western Australian Development
Corporation's investment programme?

Mr BRIAN BURKE replied:
(1) and (2) The member is referred to sec-

tion 4(4) of the Western Australian De-
velopment Corporation Act 1983 which
states that the corporation shall not be
subject to direction by the Minister ex-
cept in relation to limited procedural and
administrative matters. Nevertheless, the
corporation has been required to and has
entered into an agreement with the
State, as required of other approved
dealers in the short-term money market,
governing the conditions on which public
moneys may be deposited from time to
time with the corporation,

TRANSPO RT: BUS- RA IL T RA NSFE R
STATION

Arrnadale: Plans
2852. Mr RUSHTON, to the Minister for

Transport:
(1) Has a design plan been completed for the

building of a rail/Iinc bus transfer
station at Armadale?

(2) (a) If "Yes', will he please table the
plan;

(b) if'"No", when will it be completed?

(3) Is the train/bus transfer station to be
built at Armadale this year?

(4) If "No" to (3), what is the reason for
this delay?

(5) Will he table a ground plan for the de-
velopment of the Armadale marshalling
yards including the layout of the transfer
station?

M r G R ILL replied:
I hasten to inform the member that any
transfer station proposed for Armadale
would need to cater for all types of buses
and not simply the line buses implied in
this question.

(1) and (2) Detailed design plans will
be complete when arrangements for
ABIRD funding have been finalised.

(3) and (4) Work will commence as
soon as the funds are available and
the plans have been completed.

(5) 1 will arrange to supply a copy of
the design plans when they become
available.

2854. Postponed.

CRIMINAL RECORDS

Law Reform Commission: Report

2856. Mr MENSAROS, to the Minister
representing the Attorney General:

When is the report on the subject of the
length of time and circumstances of
maintaining and publicly making avail-
able criminal records, expected to be
issued by the Law Reform Commission?

Mr GRILL replied:

The commission has been asked to con-
sider and report on whether "a person's
criminal record should be expunged after
a stipulated time and, if so, in what cir-
cumstances and under what conditions,
and as to whether the same should revive
in the event of such person sustaining a
further conviction" (Project No. 80)_
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In March 1984 it issued a discussion
paper on the reference entitled "The
Problem of Old Convictions".

The commission's final report is
expected this year.

TRANSPORT: TAXI

Driver: Over-charging

2863. Mr PETER JONES, to the Minister for
Transport:

(1) Is it fact that a taxi driver has been
charged by the Taxi Control Board with
over-charging?

(2) If so, is it fact that the offence related to
keeping the meter operating while the
passenger was obtaining the funds to pay
the fare?

(3) Does the Taxi Control Board expect the
meter to be stopped in such circum-
stances?

(4) Is it fact that other charges are pending
relating to alleged over-charging?

Mr GRILL replied:

(I) Yes.

(2) 1 am not prepared to discuss the details
of an alleged breach of the Taxi Cars
(Co-ordination and Control) Act that is
the subject of pending legal action.

(3) Answered by (2) above.

(4) Yes, one other charge.

TRANSPORT: TAXIS

Fares: Increases

2864. Mr PETER JONES, to the Minister for
Transport:

(1) When were taxi fares last increased?

(2) Is a fare increase being considered at the
present time?

(3) What consideration is being given to the
rapidly increasing fuel costs on taxi oper-
ations?

Mr GRILL replied:

(1) 3 August 1984.

(2) No; however, taxi operating costs are
under constant review by the Taxi Con-
trol Board.

(3) Answered by (2) above.

BOUNDARY FENCES: RESITING

Obligat[ions

2865. Mr COWAN, to the Minister for Local
Government:

When a dividing fence common to rural
properties under the same ownership is
resited and positioned a distance from
the survey pegs, and when the land is
subsequently sold as separate locations,
is there any provision or control which
requires the vendor to-

(a) reconstruct the fence on the bound-
ary, or

(b) have the dividing line resurveyed?

Mr CARR replied:
The Dividing Fences Act for which I am
responsible addresses legal relations be-
tween adjoining landowners as such, not
vendor and subsequent purchaser. How-
ever, it is understood that legal relations
between purchaser and vendor are either
specified in a contract of sale or are
otherwise to be found in the general law.

As each individual case may have its own
distinct legally relevant facts, advice
should be sought from a legal prac-
titioner.

2867. Postponed,

EDUCATION: TEACHERS

Promotions: Affirmative Action

2868. Mr CLARKO, to the Minister
Education:

for

Why is it proposed to adopt affirmative
action for Class I deputy principals
(female) to Class I principal, rather than
by affirmative action for females who
are already on promotion lists, to the
level (or which they are now qualified?

Mr PEARCE replied:
The teachers whose names are already
on promotion lists are already eligible to
apply for promotion at that level. The
only way that affirmative action could be
applied would be to promote regardless
of merit.

The decision was made to make it poss-
ible to get a few experienced women at
the more senior level by making them
eligible to apply. The success of their
application will still depend on an evalu-
ation of merit.
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2869 and 2870. Postponed.

ROTTNEST ISLAND: BICYCLE HIRE
Board Control

2871. Mr HASSELL, to the Minister
representing the Minister for Tourism:
(1) Is it proposed that the Rottnest Island

Board take control of Rottnest Bike Hire
on 31 March 1985, or some other date?

(2) If so-
(a) is the board to be the operator;
(b) is this proposed as a permanent ap-

pointment;
(c) what financial investment will be

involved?
Mr BRIAN BURKE replied:

(1) Yes.
(2) (a) Yes.

(b) Yes, but the situation would be
reviewed from time to time.

(c) Subject to independent valuation at
the date of takeover and any pur-
chase and upgrading of equipment
as the Roitnest Island Board feels
fi t.

HEALTH: FAMILY PLANNING
ASSOCIATION

Government Assistance
2872. Mr HIASSELL, to the Treasurer:

What is the total Government grant in
aid and any other benefit or subsidy for
the Family Planning Association in the
current financial year?

Mr BRIAN BURKE replied:

The State Government contribution in
the current financial year is $51 400.
The Commonwealth Government also
directly funds the Family Planning As-
sociation.

EDUCATION: TEACHERS
Promotion: Working Party

2873. Mr CLARKO, to the Minister for
Education:

Would he list the names, with their ex-
perience at primary principal level, if
any, of all of the members of the com-
mittee who prepared the new system of
special promotion for principals?

Mr PEARCE replied:

The working party which is looking
at implementation of the Beazlcy
recommendations on promotion consists
of:
Dr L. W. Louden-Chairman
Mr J. R. Greenway-Education Depart-
ment
Ms N. A. Lawrie-Education Depart-
ment
Mr L. Cochrane-Education Depart-
men t
Ms A. Heine-State School Teachers'
Union of WA
Mr J. Negus-State School Teachers'
Union of WA (to February 1985)
Mr J. Bateman-State School Teachers'
Union of WA
Mr E. Harken-State School Teachers'
Union of WA
Mr J. Skivinis-Executive Officer

H EA LTH
Alcohol and Drug Authority: Mit. La wiry

Premises
2874. Mr CASH, to the Minister for Health:

(1) Has a contract been let for the proposed
renovation work at the Western
Australian Alcohol and Drug Centre in
Field Street, Mount Lawley?

(2) If "No", when is it intended to let a
contract for this work?

Mr HODGE replied:

(1) No.
(2) The tenders received are still under con-

sideration.

FISHERIES: SCALLOPS
Abroihos: Closure

2875. Mr OLD, to the Minister for Fisheries:
In view of the scallop fishing results at
the Abrolhos, would he consider closing
the fishery and arranging for periodic
sampling by the Department of Fisheries
prior to making any decision on the
reopening and on the imposition of fish-
ing controls?

Mr EVANS replied:

Yes, a final decision on the date of clos-
ure will be made after consultation with
representatives of the scallop fishery. A
monitoring programme has been
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undertaken during the past 12 months
and will be continuing at bi-monthly in-
tervals.

INSURANCE: STATE GOVERNMENT
INSURANCE OFFICE

Purchase: David Jones Store Site

2876. Mr OLD, to the Premier:

(1) Is the State Government Insurance
Office currently negotiating for, or has it
already negotiated, the purchase of the
old David Jones site in St George's Ter-
race?

(2) If "Yes", what plans are envisaged for
the future of the site?

Mr BRIAN BURKE replied:

(1) No.

(2) Not applicable.

LOCAL GOVERNMENT: WANNEROO
SHIRE COUNCIL

Inquiries:, A ccusa tions

2877. Mr BRADSHAW, to the Minister for
Local Government:

(1) Did he instigate inquiries into the
Wanneroo Shire Council?

(2) If so, was this because of accusations
made against the Wanneroo Shire Coun-
cil and councillors?

(3) If "Yes" to (2), who made the accu-
sations?

(4) What were the accusations?
(5) What type of inquiries were instigated

by him?

(6) What were the terms of reference?
(7) How much have these or did these in-

quiries cost?
(8) Have all inquiries into the Wanneroo

Shire Council or councillors been
completed?

(9) If not, when are all the investigations
expected to be completed?

,(-10) Will he release the report or reports that
have so far been completed?

(11) If not, why not?

Mr CARR replied:

(1) Yes.
(2) Yes.

(3) The allegations were submitted to me by
a deputation which included local resi-

dents and Mr Keith Pearce, formerly a
Shire President of the Wanneroo Shire
Council.

(4) The matters complained of included alle-
gations of expenditure not authorised by
law having been made and allegations of
negligence in the handling, by or on be-
half of council, of town planning
schemes and land transactions.

(5) All matters were referred to the appro-
priate Government Department. Officers
of the Department of Local Government
investigated most of the allegations.
H-oweyer, three were referred to the
Commissioner of Police for his attention.

(6) The inquiry conducted by the Depart-
ment of Local Government was to exam-
ine Shire records relating to town plan-
ning schemes and land sales and to re-
port on the Council's administration and
financial management of its town plan-
nling schemes and related matters.

(7) The inquiries which were undertaken in
the normal course of departmental busi-
ness were not costed separately.

(8) No. The inquiries conducted by the De-
partment of Local Government are corn-
ptete, however some matters are still
with the Commissioner .of Police.

(9) Approximately one month.

(10) and (11) No. See answer to question 635
on Wednesday, 13 March, 1985.

PLANNING: METROPOLITAN REGION
PLANNING AUTHORITY

Referrals

2878. Mr RUSHTON, to the Minister for
Planning:

(2) Have there been any items of planning,
or planning matters, not referred to the
Metropolitan Region Planning Authority
in the past two years which normally, by
practice, or legally required under the
Act, would have been referred to the
authority based on precedent?

(2) If "Yes", will he please list the items and
matters withheld from the authority for
consideration?

(3) What decision has the Government, or
other authorities, taken on matters listed
in (2)?
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Mr PEARCE replied:

(1) to (3) The question is unclear, but if the
member is asking for a comprehensive
list of planning matters which for some
reason or another should have been re-
ferrcd to the MRPA during the last two
years but were not, this is clearly imposs-
ible to provide,

LAND: CLEARING

Legislatlion: South- West Land Division

2879, Mr STEPHENS, to the Premier:

(1) Is the Government planning to introduce
legislation to control clearing in the agri-
cultural areas of the South-West Land
Division?

(2) If "Yes", what are the proposals and
when is the legislation likely to be
introduced?

Mr BRIAN BURKE replied:

(1) The Government is considering a system
of assessment of land before clearing.

(2) It is proposed to develop a system of land
evaluation before clearing to ensure that
land not suited to use because or high
land degradation hazard is not cleared.

The proposal will be developed using
provisions of the Soil and Land Conser-
vation Act which already prohibits clear-
ing of land likely to cause a degradation
hazard.

A schedule for introduction or the
system has not been finalised.

2880. Postponed.

PASTORAL INDUSTRY: LEASE

Ord River Station: Regenera (ion Area

2881. Mr OLD, to the Minister for Lands and
Surveys:

(1) Adverti ng to question 2853 of 1985, con-
cerning the future of Ord River Station,
has M.P.W. Rural Development Pty Ltd
made any recommendations to the
Government regarding the future of the
Ord River regeneration area?

(2) i f "Yes", will he table the
recommendations for the information of
members?

Mr MeIVER replied:

(1) The consultants have not yet made
specific recommendations.

(2) Not applicable.

DAIRYING: PRODUCTION

Government Charges: Effect

2882. Mr OLD, to the Premier:
With the rapid rise in fuel prices
attributed in part to the weakening of
the Australian dollar, will he give an as-
surance that the Government will carry
out an immediate review of dairy indus-
try production costs with a view to-

(a) alleviating State Government
charges on the total industry; and

(b) increasing the price of milk and
other controlled dairy products so
that producers, processors and ven-
dors do not carry an unreasonable
and unfair burden of.- increased
costs?

Mr BRIAN BURKE replied:

The Dairy lnddstry Authority has
already been requested to review dairy
industry costs within the various industry
sectors.

The independent Prices Committee of
the Dairy Industry Authority makes an
on going review of the market milk price
structure.

GOVERNMENT LABORATORIES: ANIMAL
SPECI MENS

Analysis: Fees

2883. Mr THOMPSON, to the Minister for
Health:

I ) Is t here a sched ule of fees for a na lys is of
animal specimens at Government
Laboratories?

(2) lf "Yes", when were they implemented?

Mr HODGE replied:

(1) The fees charged are based on the Medi-
cal Benefits Schedule because the tests
are very similar.

(2) A number of years ago when the
laboratories were first asked to do these
tests in country areas where no other
facility was available.
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GOVERNMENT LABORATORIES: STAFF
Outside Work: Allegations

2884. Mr THOMPSON, to the Minister for
Health:
(1) What investigations are being carried

out to see if claims outlined in the Daily
News of 14 March 1985, under t he
heading. 'Outside Work Done by Lab
Staff" are factual?

(2) If they are factual-
(a) what recovery procedures for costs

involved will be implemented;,
(b) what disciplinary action will be

taken?
Mr HODGE replied:

(1) No specific complaint has been made to
my department, however, a general in-
quiry was made to see if there was any
truth in the report. It is very difficult to
investigate unsubstantiated and unsup-
ported claims such as these, nevertheless,
staff have been reminded that any items
requested must be charged for in the or-
dinary way.

(2) Not applicable.

HEALTH: HOSPITALS
Children: Parents' Facilities

2885. Mr THOMPSON, to the Minister for
Health:
(1) For a child being admitted to stay over-

night in a public hospital, what facilities
in terms of beds, refreshment and
showers are made available to the child's
parents if they desire to stay with the
child'?

(2) Are these facilities available also at
Rockinghami District Hospital?

Mr HODGE replied:

(1) The need to provide overnight accommo-
dation for the parents of hospitalised
young children is recognised. Very few
hospitals have purpose-built facilities be-
cause of the cost of providing such
facilities, the intermittent demand for
the facility in many hospitals and the age
and design of many hospital buildings.
Individual hospitals will assist whenever
possible in providing temporary accom-
modation for a parent needing to stay
overnight.

(2) The hospital does not have specially built
facilities for this purpose; however, it en-

deavours to provide temporary overnight
accommodation on the basis outlined
above.

HEALTH EDUCATION UNIT
Review: Report

2886. Mr THOMPSON. to the Minister for
Health:
(1) Has he received Mr James Cowley's re-

view on the Western Australian Health
Education Unit?

(2) If not, why not?
(3) If the department has received the re-

view has it acted upon it?
(4) Will the department now release the re-

view?
Mr HODGE replied:

(1)
(2)

Yes, August 1983.
Not applicable.

(3) The review was of considerable value in
planning the re-organisation of the
Health Department.

(4) No.

QUESTIONS WITHOUT NOTICE

TOURISM COMMISSION
Joint Venture: Tourism Development Project

889. Mr HASSELL, to the Premier:
I refer to the answer the Premier gave
me to question 2777 last week in which I
asked if the Tourism Commission had
proposed the establishment of or had es-
tablished a subsidiary or other corpor-
ation for any proposed business venture.
and he indicated that the Tourism Com-
mission "is proposing, in association with
an established operator, to form a
company to participate in a tourism de-
velopment project". If the commission is
investing in such a tourism development
project, what is the project?

Mr BRIAN BURKE replied:
The Leader of the Opposition will under-
stand that I am no longer the Minister
for Tourism, and I do not know the de-
tails that would provide the full answer
to the question. The answer I gave last
week was in response to a question on
notice, and the information was supplied
by the commission. I am perfectly happy
to refer the Leader of the Opposition's
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question to the commission if he puts it
on the Notice Paper so that he can have
a detailed answer to that part of the
question he has added to the previous
one he asked.

ABORIGINAL LAND BILL

Support
890. Mrs HENDERSON, to the Premier:

Has support for the Government's Abor-
iginal Land Bill come from a new source
today, and if so, what are the details?

Mr BRIAN BURKE replied:
Australia's biggest company-Broken
Hill Proprietary Co. Ltd-has today
come out in support of the Government's
legislation. That support was expressed
by the company's chairman, Sir James
Balderstone, in his keynote address in
Perth today to the Australian Petroleum
Exploration Association conference. His
voice is added to those of the Pastoralists
and Graziers Association, the Primary
Industry Association, the WA Chamber
of Mines, the Australian Mining Indus-
try Council, the Petroleum Exploration
Association itself, and others. Those or-
ganisations have been prepared to look at
the legislation factually and unemotion-
ally in contrast to the prejudiced ap-
proach taken by the Opposition.
Throughout the grubby campaign
which culminated in the Leader of the
Opposition's predictable announcement
this afternoon, the Opposition's attitude
has been marked by illogicality, incon-
sistency, and insult. The illogicality is in
the contrast between the Liberal Party's
Aboriginal communities legislation, suc-
cessfully introduced when the Opposition
was in Government, and its rhetoric
about the Aboriginal Land Bill.

The inconsistency is the fluctuating
claims the Leader of the Opposition has
made about how much WA land might
be open for claim. He started by saying
it was 50 per cent, scaled that back to 40
per cent, and is now talking about 45 per
cent.
The insult has been in his arrogant
and belittling attitude towards anyone
supporting the legislation. On 6PR's
nightline last Thursday, he said the Lib-
eral Party could not find "a practical

churchman" who supported the legis-
lation, implying that the church leaders
who have supported Aboriginal land
claims are not practical people.

I need hardly draw to the attention of
the House the standing of church leaders
like the Very Rev. Archbishop William
Foley and his fellow Anglican and
Uniting Church leaders who have all
supported the Government's intentions;
yet the Leader of the Opposition says
that he cannot find a practical church-
man-

Mr Stephens: They are without the support of
their congregations in the country.

Mr BRIAN BURKE: That may be; but what
a gross insult to those spiritual leaders
for the Leader of the Opposition to say
that he cannot find a practical church-
man who supports the legislation. If
Archbishop Foley is not a practical
churchman, what is he?
Perhaps the Leader of the Opposition
can answer.

Mr Tonkin: He is silent.

Mr Tubby: Is he speaking on behalf of him-
self or on behalf of the church?

Mr BRIAN BURKE: Is the Leader of the
Opposition speaking on behalf of the
party or himself? Archbishop Foley is
the Archbishop of the Catholic Church,
speaking on behalf of the church. But
that is not the point. He is a practical
churchman. He is certainly a spiritual
leader who does not deserve the gratu-
itous insults of the Leader of the Oppo-
sition.
On Friday the Leader of the Opposition
launched a bitter attack on the Pastoral-
ists and Graziers Association of WA
(Inc.) and its President, Max Cameron,
for supporting the legislation. Does Max
Cameron, acting according to his own
lights, whether right or wrong-he may
be wrong; his opinion may be poorly
based; or he may have misjudged the
facts on which he formed his opinion-
deserve to be vilified in the way the Op-
position vilifies him, because he dis-
agrees with the Leader of the Oppo-
sition? Does that somehow or other
make him bad?

Yesterday the Leader of the Opposition
said that only "white do-gooders" were
in favour of making any provision for
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Aboriginal land claims. What does the
Leader of the Opposition class Sir James
Balderstone, the Chairman of BHP, as?
Does he class him as a "white do-
gooder"? What does the Leader of the
Opposition class the executive of the
APEA as? Does he class them as a pack
of white do-gooders? What does the
Leader of the Opposition class the Pri-
mary Industry Association of WA (Inc.)
as? Members should recall that the
Leader of the Opposition had the same
opportunity as did I to address the meet-
ing of the PIA and to put forward his
view, and he did so just before the meet-
ing came to an end. Does the Leader of
the Opposition class the members of the
PIA as a pack of white do-gooders? Just
because someone disagrees with the
Leader of the Opposition, he is classed as
a white do-gooder or becomes the recipi-
ent of vilification and gratuitous insults.
On 6WF this morning the Leader of the
Opposition said of moves to satisfy land
claims that, "if you feed the crocodile,
eventually you get your fingers bitten
off'.
If the process of granting land claims to
Aboriginal people is, in the mind of the
Leader of the Opposition, the same pro-
cess as that which comprises feeding
crocodiles, is it any wonder that not
much sense is coming from ;he Oppo-
sition benches on this issue? This follows
the Leader of the Opposition's earlier
smear that supporters of the legislation
were using Communist tactics. Who can
forget the spectre of SWAPO coming
over the hill?
All these extremist comments are symp-
tomatic of the desperation and frus-
tration of a political leader and members
of a politeal party who see an issue for
which they held such high electoral
hopes slipping through their fingers. The
predictable decision announced today by
the Opposition to oppose the legislation
owes little to the merits of the Bill. The
principal reason for that decision is that
the Leader of the Opposition has
invested so much political capital in op-
position to the legislation that he left
himself with no alternative.
How many times and on how many
pieces of legislation have we heard the
Opposition say, "The Legislative Council
makes up its own mind. The Legislative

Council considers the merits of legis-
lation, acting as a House of review, de-
tached from political considerations, and
makes up its mind when a Bill is before
it"?
The Bill has not left this Chamber and
the Legislative Council is committed to a
position of opposition. There is no integ-
rity left in the argument that the Legis-
lative Council is detached and impartial;
it is a political tool of the Opposition.
The majority Opposition in the Legislat-
ive Council will do the bidding of a pol-
itical nature as it is set out by the Liberal
Party; and on this issue, despite thd fact
that it is becoming clear to even sdibjec-
tive observers that the Opposition's
position is diminishing rapidly, the Op-
position, without the Bill reaching the
Legislative Council, is committed to its
rejection.

MR J. J. O'CONNOR: CHARGES
Tabling of Documents: Legislative Council

891. Mr MacKINNON, to the Premier;.
(1) Did the Attorney consult the Premier

prior to making the decision to table the
O'Connor case documents in the Legis-
lative Council today?

(2) Was the issue discussed by the Cabinet
prior to the tabling of those documents?

Mr BRIAN BURKE replied:
(I) and (2) 1 do not know that the Deputy

Leader of the Opposition is serious in
expecting me to tell him of Cabinet dis-
cussions, because that has never been a
policy adopted or followed by the pre-
vious Government or any of its
predecessors.
However, yes, the Attorney General dis-
cussed with me the request that had been
made by way of an intended motion in
the Legislative Council seeking that cer-
tain papers be tabled, and the decision to
provide the papers which were tabled
was made quite deliberately, as a means
of expressing our contempt for the Legis-
lative Council in attempting to do some-
thing that had never been done in the
whole period of responsible government
in this State.
It had never been the case previously
that the Legislative Council had sought
to use its unchanging majority to break
free from the confidentiality that
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Government officers tendering advice,
constituents and other public figures
sending in correspondence, and
businessmen entering into negotiations
have every right to expect.
When the Attorney raised the matter
with me I said that under no circum-
stances could the Government, which is
established firmly in the Legislative As-
sembly. be seen to be intimidated by the
Legislative Council, elected unfairly as it
is, without any basis in democracy. I said
to the Attorney General that, as Car as
those papers were concerned, there was
absolutely nothing in them of which we
should be afraid.

Mr MacKinnon: Had you seen them?
Mr BRIAN BURKE: Of course the Attorney

General discussed them with me and told
me what was in them. I have not seen
them. However, they contained nothing
of which we should be afraid; but that
does not mean that we should put this
Assembly into a position in which the
Government was ordered to do some-
thing by the Council. If members op-
posite do not realise the gravity of that-

Mr Hassell: You have gone a bit gaga, so you
might not.

Several members interjected.
Mr BRIAN BURKE: I do not know whether

it is obvious, but had anyone heard the
member for Narrogin and the Leader of
the Opposition screaming at the APEA
representatives the other day, he would
know what the problem was.
if the Opposition does not realise the
consitutional implications of the Legis-
lative Council's decision to order the At-
torney to do something-that is, to table
certain paprs-then the Government
does and, as far as the Council is con-
cerned, the decision to release the papers
makes it perfectly clear that the Govern-
ment is not going to be dictated to by the
Legislative Council in matters like that.

PARLIAMENTARY PRIVILEGE
Use: Member for Gascoyne

892. Mr BURKETT, to the Leader of the
House:
(1) Has the member for Gascoyne repeated

outside the House allegations he made
under the protection of parliamentary
privilege that-

(a) A web of improper conduct sur-
rounds the tourism adviser who is
now a senior consultant with the
Tourism Commission

(b) Mr Brett Goodridge and others
have made an improper use of funds
available to that commission;,

(c) Mr Basil Atkinson and Ms Cheri
Gardner have engaged in improper
conduct as commissioners?

(2) Does the Government endorse the mem-
ber for Gascoyne's use of parliamentary
privilege?

(3) If not, why not.

M rTON K IN repl ied:-

I thank the member for Scarborough for
adequate notice of the question, the
answer to which is as follows-

(1) to (3) The member for Gascoyne
has a long record of mounting un-
substantiated, personal attacks on
people without reference to the facts
and behind the cloak of parlia men-
tary privilege.

He has had ample opportunity in
the past week to repeat his alle-
gations outside Parliament. How-
ever, to date, he has not been pre-
pared to repeat them outside or to
substantiate them in the House.

If the member for Gascoyne thinks
he can stand up in this place and
make a series of vile allegations
designed to brand individuals and
then walk away without giving a
skerrick of evidence for his claims,
he is sadly mistaken. There are ap-
propriate forms of the House avail-
able to the member for Gascoyne to
substantiate his claims, or apologise
to the individuals concerned. He
must do one or the ot her as a matter
of urgency. Until he does so, a cloud
rests over the WA tourism comn-
missioners.

Today I wrote to the member for
Gascoyne on this matter in the fol-
lowing terms-

Dear Mr Laura nce,

On Tuesday, 19th March,
1985, during debate on the
Supply Bill in the Legislative
Assembly, you made a number
of serious accusations about in-
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dividuals involved with the WA
Tourism Commission.
As the accusations were made
under Parliamentary privilege
the aggrieved parties have no
opportunity 10 test the veracity
of your statements in a Court
of Law.
Because of the serious nature
of the allegations and the need
to give the individuals con-
cerned an opportunity to com-
ment on the basis for your ac-
cusat ions, and to clear both
their reputations and that of
WA Tourism Commission, it is
imperative that you
substantiate your allegations as
a matter of urgency. Failure to
do so would be irresponsible.

A copy of the letter is tabled.

I repeat that, if he has any honour at all,
the member for Gascoyne cannot just
walk away from the matter.

(See paper No. S28.)

DAIRYING: NATIONAL CONFERENCE
Minis ters: Consultation

893. Mr BLAIKIE, to the Minister for
Agriculture:
(1) What other State Ministers for

Agriculture or Primary Industry were
contacted by the Minister or the Minis-
ter by them prior to the now ill-fated
meeting to discuss the proposals of the
Victorian Premier (John Cain) for the
dairy industry of Australia?

(2) What was the result of those dis-
cussions'?

Mr EVANS replied:

(1) and (2) I thank the member for Vasse
for adequate notice of this question. I am
able to inform him that the views of the
WA dairy industry and the WA Govern-
ment were conveyed to the Federal Min-
ister for Primary Industry with copies to
the Ministers of New South Wales,
Victoria, Tasmania, South Australia,
Queensland, and the Northern Territory.
Perhaps I should point out that the
recommendations contained in the In-
dustries Assistance Cornmission plan-
the modified ADIC proposal, or what
has been termed the Cain proposition-

have now proved to be unacceptable to
the Commonwealth Government.

At a meeting of State Ministers in
Canberra on Friday last the Federal
Minister for Primary Industry revealed
the Commonwealth's proposal for the re-
construction of the Australian dairy in-
dustry. The Western Australian industry
and the WA Government have already
expressed their concern in regard to this
matter and a meeting of representatives
of the various sections of the dairy indus-
try in WA will be held early next week,
as soon as the executive of the Primary
Industry Association returns from the
Eastern States.

MINING AMENDMENT BILL
Licences

894. Mr TAYLOR, to the Minister for Minerals
and Energy:
(I) Is the Minister aware of claims by the

Conservation Council of Western
Australia (Inc.) that proposed amend-
ments to the Mining Act could seriously
disrupt long-held public rights by remov-
ing the right to contest the granting of
prospecti ng or ex plorat ion Ilicences ?

(2) Is it correct, as the Conservation Council
of Western Australia further claims, that
the Minister has issued misleading
statements to the public on this subject?

Mr PARKER replied:
(1) and (2) I am aware of the claims that

have been made by the Conservation
Council and they are entirely without
foundation. They are so wide of the
mark, in Fact, as to be laughable.
While I seem to have become the Con-
servation Council's-or at least Dr
Brotherson's-"public enemy number
one", I do recognise that it is quite right
and proper that the Council should raise
matters of concern to it and that there
should be a vigorous public debate about
such issues.
In this: case, however, in his publicity-
seeking efforts to Find something to beat
me with, it is Dr Brotherson who is being
misleading, inaccurate, and destroying
his own credibility.
The amendments to the Mining Act,
which were given their second reading on
13 March 1985, are aimed mainly at
establishing a mechanism to resolve dif-
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ferences between mining companies and
landowners where they have been unable
to reach agreement on a mining pro-
posal. At the same time, the amend-
ments also tidy up some of the adminis-
trative arrangements and other loose
ends in the legislation. However, I can
state categorically that no existing rights
concerning objections to prospecting or
exploration licences is taken away or in
any way tampered with.

As far as I can make out, the Conser-
vation Council is worried about section
42(2) of the Mining Act 1978 which says
that a person who desires to object to the
granting of a prospecting application
shall lodge at the warden's office within
the prescribed time and in the prescribed
manner a notice of objection. The first
proposed amendment to this subsection
merely substitutes the words "mining
registrar" for "warden's office"-a
simple administrative change which
makes no difference whatsoever.

The second amendment to this
subsection simply adds the words, after
saying that objections must be lodged by
the prescribed time and in the prescribed
manner, "and he"-the objector-"jnay
be heard by the warden in opposition to
the granting of the application".

These words, in exactly that form, are
already in the legislation in section 59(2)
concerning objections to exploration li-
cences.

We have not changed any "shalls" to
".mays", or-I repeat-taken anything
away; rather we have added to section 42
to make it consistent with section 59.
As to the relative merits of "shall" or
"may" in the legislation, all I need to say
is that, in practice, everyone who lodges
an objection with the warden is heard
unless the objection is clearly frivolous or
wrongly-based in law.

The council has also made another ex-
travagant claim with which I should
deal-that is, because of the huge cost of
legal representation, conservationists
only rarely objected to the granting of
prospecting or exploration licences- I
would point out to the House that
proceedings of the Warden's Court are
quite informal, no legal representation is
necessary, and the cost of lodging an
objection to the granting of prospecting

or exploration licences is the princely
sum of $2.50.

ABORIGINAL LAND BILL
Amendments

895. Mr COWAN, to the Premier:
(1) Recently the Premier announced that it

was the Government's intention to
amend the Aboriginal Land Bill. Will
the proposed amendment be effective be-
fore or after the issue of Crown grants in
fee simple of land to Aboriginal people?

(2) If the grants have been issued, how can
the Government resume the land?

Mr
(1)

BRIAN BURKE replied:
and (2) 1 am very grateful to the mem-
ber for Merredin for asking the question
because it allows me to explain the full
detail of the proposal that was
announced yesterday and which the
Leader of the Opposition has labelled a
slick political trick. Members will be
aware that the Opposition has attempted
to say that the legislation passed in this
Parliament is capable of being topped-up
by subsequent Federal legislation. It was
never my view that that would be the
case, but in order to leave the Opposition
Leader alone in a state of total respose, I
thought that the prospect of inserting an
amendment that would ensure the legis-
lation ceases to exist if the Common-
wealth attempted to pass overriding
legislation should be the subject of Cabi-
net decision. To answer the specific
thrust of the question, the Government
anticipates that it will take I18 months
for the corporations to be established or
the other steps taken that will be necess-
ary to see the legislation starts to become
effective; that is, before people can apply
for land a number of steps need to be
complied with and these will take a
period of time-we estimate about I8
months. The Federal Government has
announced its intention to legislate in
August or September, so the answer to
the member's question is that the legis-
lation proposed by the Federal Govern-
ment will become obvious in August or
September at the latest when it is
introduced into the Federal Parliament.
At that time there will have been no
grants of land to Aboriginal people and
members of the Opposition would not be
in the position of saying that grants of
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land may have to be unmade or taken
back.

Mr Cowan: All you are doing is deferring
the inevitable. Once you have issued the
land in fee simple to the Common-
wealth-

Mr BRIAN BURKE: The answer to that
comment is that it cannot but, in any
case, the Commonwealth legislation will
be clear in August or September prior to
the granting of land under the legislation
we are proposing. That is simply an ac-
commodation of the Leader of the Oppo-
sition's point of view on that particular
matter. It was our view that it was an
objective grasp to try to save a sinking
ship in some respects because we never
accepted that the Prime Minister's word
would not be acceptable generally or
that the undertakings given to us by the
Federal Government would not be
honoured; but if the Leader of the Oppo-
sition was not prepared to accept that
which we gave him, he has the guarantee
of this amendment.

For the Leader of the Opposition to be-
lieve that the legislation can be topped
tip, and to say that legislation of a State
nature is essential before there can be
Commonwealth legislation, is just so
much hogwash. The Commonwealth
Parliament has the authority to pass
legislation. Arguments will occur in re-
gard to the words "just compensation"
as they are featured in the Statutes. The
latest informal advice received by us
from the Commonwealth is that there
may well be no case for any compen-
sation to be paid. That is the first thing.
The second thing is that if there is a case
for compensation to be paid it is still
within the realms of possibility for the
Commonwealth to say in respect of areas
of land such as those desert areas that
might be claimed by some Aboriginal
communities, "We can accommodate the
need for compensation. The land will be
conceded or handed back to us in legis-
lation". Even leaving those two things
aside, this is the crucial factor: The
Leader of the Opposition's position seeks
to allow the High Court of Australia to
decide this State's fate and we believe
that is not a proper thing to do. Perhaps
the Leader of the Opposition is happy for
the High Court with its 3:2 track record
of recent times in fighting against the

State's interests, to make the decision,
but we are not satisfied with that. We
would prefer to pass legislation here, and
with the strength of that legislation, to
put a point of view that could be
strenuously pursued if the Common-
wealth proceeded.

Mr Hassell: Can't you put that point of view
if you don't have your legislation?

Mr BRIAN BURKE: Of course I can put
that point of view, but how dinkum is the
Leader of the Opposition in putting his
point of view at the same time as he is
saying that he is not prepared to pass the
legislation. That is the whole point. Even
he must understand that with his hatred
of this legislation. I know it is anathema
and distateful to him, but, in addressing
this mattter in the interests of the State,
even he must be able to see that, with
legislation passed through this Parlia-
ment, we will not have the vacuum into
which the Federal Government can ar-
gue so logically should flow its own legis-
lation. If he cannot see that, he is the
only one who cannot.

ABORIGINAL AFFAIRS: LAND RIGHTS
Policy: Commonwealth

896. Mr HASSELL, to the Premier:
(1) Is the Premier aware of a question that

was asked today of Senator Ryan,
representing the Minister for Aboriginal
Affairs in the Senate, by Senator
Macklin, Australian Democratic from
Queensland?

(2) Is he also aware that Senator Ryan said
that the Commonwealth has not aban-
doned its land rights policy and that the
Government hopes to have further dis-
cussions with the State Governments to
ensure that the principles that have been
set out on a number of occasions by Mr
Holding are principles that the Govern-
ment would require to be implemented,
either through State Government legis-
lation or, ultimately, through comp-
lementary Federal legislation?

Mr BRIAN BURKE replied:
(1) and (2) I am not aware of the question,

nor am I aware of the answer. However,
the Leader of the Opposition has simply
delineated the argument for himself and
for his own members. Cannot the Leader
of the Opposition see that what the
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answer appears to be saying is that, if the
States do not address the problem, the
Commonwealth will and if the States do
not legislate in an area in which the
Commonwealth intends to legislate, the
Commonwealth will legislate to en-
compass those States that fail to dis-
charge their obligations. That is the
answer that Senator Ryan appears to be
giving.

The other proposition that the Leader of
the Opposition seems to be trying to put
is that the Commonwealth will do what
it wants to anyway. Yet, it was the Com-
monwealth who initially proposed there
would be a veto. That has gone out the
window. Do members know why? It has
gone out the window because we pursued
the contrary point of view to the Com-
monwealth. The Commonwealth also
proposed that compensation should be
paid on the basis of the value of minerals
discovered and exploited on particular
areas of grant land. That is no longer the
case. Why? Because we pursued the con-
trary point of view with the Common-
wealth. So it is not true to say that the
Commonwealth has been inflexible and
unyielding on this, matter. The only in-
flexibility on this whole matter is the
inflexibility of the Leader of the Oppo-
sition. Not even his members support his
point of view. A number of Opposition
members have passed comments to
Government members indicating that
t hey are u nhappy a nd u ncom fortable.

Mr Clarko: Name them.

Mr BRIAN BURKE: Does the gentleman
want me to name them? Ask the mem-
ber for Gascoyne. He knows all these
things are not anchored in anything but
his imagination.

Mr Bryce: He has been pushing knives into
the Leader of the Opposition's back for
some months.

M r BRIAN BURKE: Exactly. The number
of Opposition members who shift from
one foot to the other, who fidget
uncomfortably, and who cannot really
accept that the Opposition's campaign
on this matter should be expressed with
such venom and racial hatred would sur-
prise members on the other side of the
House.

ABORIGINAL AFFAIRS: LAND RIGHTS

Legislation: Survey
897. Mr HUGHES, to the Premier:

(1) Has he received a circular letter from the
WA Chamber of Mines including the
results of a public opinion survey that it
commissioned on Aboriginal land legis-
lation?

(2) If so, do the results have any impli-
cations for debate on the general issues
addressed by the Aboriginal land legis-
lation?

Mr BRIAN BURKE replied:
(1) and (2) I have received a circular letter

from the chamber. It says that 45 per
cent of Western Australians are in
favour of land grants to Aborigines, 45
per cent are opposed, and the remainder
are undecided.
The last basis for the WA Liberal
Party's opposition to the Aboriginal land
legislation has been knocked from under
it by the results of this survey.
The three most frequent arguments used
by the Leader of the Opposition, to
justify his party's negative approach.
have been that-there is widespread
public opposition; the legislation merely
provides a basis for the Federal Govern-
ment to intervene with tougher
legislation; and, the principle is discrimi-
natory because it makes different laws
for blacks and whites.
The argument about different laws was
knocked down by the Liberal Party's
own actions when in government. It
supported the concept of special Aborigi-
nal reserves and successfully brought to
Parliament the Aboriginal Communities
Bill which allows Aboriginal communi-
ties to make their own special laws,
something which non-Aboriginal com-
munities are not entitled to do.
The Leader of the Opposition's approach
to the land legislation is inconsistent with
the Aboriginal Communities Bill which
he supported.
The claim that the State legislation
merely provided an excuse for stronger
Federal action has always been untrue,
but the State Government's decision yes-
terday to amend its Bill to ensure Feder-
al legislation cannot be used to "top up"
State legislation removes that basis for
opposition.
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Now, the Chamber of Mines survey
shows that overwhelming public oppo-
sition to our Bill simply does exist. Every
basis the Leader of the Opposition and
his colleagues have used to justify their
stand have been successfully refuted.

DAIRYING: CAIN PLAN
Acceptance

898. Mr BLAIKIE, to the Minister for
Agriculture:
(1) Following the advice given by the

Premier in this House last Thursday that
the Minister was advised by the Federal
Minister for Primary Industry (Mr
Kerirt) that the Federal Government
would not accept the Cain dairy plan
prior to that meeting taking place, when
was he made aware of those circum-
stances and what action did he take, both
within Western Australia and interstate?

(2) Did he advise the State's industry groups
and when were they advised?

(3) If not, why not?
Mr EVANS replied:
(1) to (3) This question is somewhat

intriguing. There is no way that anybody
would have known of any Cain
proposition prior to the Premier of
Victoria announcing it.

Mr Blaikie: The Premier told us last
Thursday.

Mr EVANS: I was certainly made aware of it
by the Minister for Primary Industry fol-
lowing a meeting on 22 March. He rang
me.

Mr Blaikie: The Premier said you did not go
to the meeting because you knew of the
resulIt.

Mr Brian Burke: I did not say that. I said
that the Minister had contacted the Fed-
eral Minister.

Mr Blaikie: I have the answer here.
Mr Brian Burke: Read the answer out.
Mr EVANS: May I have a chance to answer

the question. There is no way that Any-
one could have had advance notice of the
proposition. The position of' this State
was made perfectly clear. The position of
the Government in this matter is parallel
to that of the industry and, as the mem-
ber for Vasse knows, there have been
continued consultations between the
Western Australian Government and the

industry. He also knows that this was
referred to in most appreciative terms by
the president of the dairy section of the
Primary Industry Association at the re-
cent con ference atI Bu nbu ry a nd atI w hic h
he was sitting about 10 feet away from
the chairman. The package was arrived
at after many months of consultation be-
tween the industry and Government. The
situation which I have indicated emerged
from that meeting. I will repeat it. The
Commonwealth Government has come
back with its own proposal which it
unveiled at a meeting in Canberra last
Friday to which I referred. None of the.
States was in a position at that time to
indicate their reaction to the suggestion.
Suffice it to say that most will need to
consult with their industry leaders, their
industries, and Government, before
coming to a final decision on the matter.

That is the case as far as Western
Australia is concerned and the meeting
of the industry is to be convened, hope-
fully. for Monday.

SPORT AND RECREATION: CYCLES

Bike Plan: Bunbatry

899. Mr P. J. SMITH, to the Minister for Local
Government:

(1) Is there any proposal to create a bike
plan for Bunbury?

(2) If so, will he give details?

Mr CARR replied:

(I) and (2) I have previously expressed my
wish to see the creation of bike plans for
major country towns such as Sunbury,
Geraldton, Albany, Kalgoorlie, and
Mandurah. I propose to seek Cabinet ap-
proval to grant the Perth bike plan team
an extension beyond May to produce re-
gional bike plans.

I also support the enlargement of Perth
Bike Week to include country areas next
year. The reasons for holding the
inaugural Perth Bike Week, which
started yesterday, are relevant through-
out the State.

The main aim of the week is to raise the
profile of cycling, promoting it as a
healthy means of recreation and exer-
cise, as well as a legitimate alternative
mode of transport.
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Perth Bike Week will also stress cycling
safety, particularly the importance of
wearing helmets.
A number of country towns have gained
from an upsurge in funds for cycleways,
and these are now being built throughout
the State.
In addition to funds made available for
the provision of cycleways by my depart-
ment's bicycle planning committee, the
Commonwealth last year made available
$4 million through community employ-
ment project funds. This big funding
boost has helped 51 cycleway projects to
get under way throughout the State.

ABORIGINAL AFFAIRS: LAND RIGHTS
Claims: Crown Land

900. Mr PETER JONES, to the Minister for
Lands and Surveys:

(1) Does the Department of Lands and Sur-
veys have available maps which identify
Crown land in the South-West Land
Division which would be available for
claim under the Government's Aborigi-
nal Land Bill?

(2) If not, when will such maps be available
to local authorities?

Mr McI VER replied:
(1) and (2) The maps will be available, but

it will take some time to compile the
information which the member is
requesting. I have a meeting with the
under secretary in the morning, and I
will raise the matter with him and advise
the member accordingly.

ECONOMY
Property Market: Effect

90). Mr TROY, to the Premier:
What are the implications for the West-
ern Australian economy of the projected
growth in the Perth property market, as
outlined in the 1985 annual publication
of Armstrong Jones Management Ltd.?

Mr BRIAN BURKE replied:
I am aware of the Armstrong Jones re-
port to which the member refers.
The report suggests Perth will experience
increased demand for central business
district office space and values, recovery
of the industrial market, and buoyancy
in the residential market. The report pre-

diets these changes will be brought about
by strong economic recovery in Western
A ustralia.

Mr Clarko: The Government is taking up ad-
ditional floors every alternate week.

Mr BRIAN BURKE: Even grudgingly the
member for Karrinyup is acknowledging
the fact that the property market in the
building and construction industry does
appear to be undergoing a very welcome
increase in activity.

Mr Thompson: You are stealing from future
generations.

Mr BRIAN BURKE: How can the Govern-
ment be stealing from future gener-
ations?

Mr Thompson: Because there is an abun-
dance of unused space in the Terrace
now and you are adding more to it.

Mr BRIAN BURKE: I think we should sus-
pend Standing Orders to allow the Oppo-
sition to pass a motion to instruct all
those dumb business people not to build
anything.

Several members interjected.
Mr BRIAN BURKE: Is the Opposition

wanting to interfere with the private sec-
tor to the extent that we should tell it
that it should not be building?

Mr Thompson: What is happening to the
multistoried building in Geraldton?

Mr BRIAN BURKE: With the way in which
the Geraldton economy is expanding we
are expecting to have to build another
multistoried building shortly after the
building under construction is
completed. The Opposition really is a
prophet of doom. It had nine years to do
anything but plunge the State into re-
cession, but that is all it could do.

The predictions about economic recovery
are based on projected growth in the
tourism, resources, and construction in-
dustries.
Growth in these areas is being, and will
continue to be, stimulated by a number
of Government initiatives. The most im-
portant of these, the report suggests, in-
clude the benefits of the south-west alu-
minium smelter, the second phase of the
North-West Shelf, and $240 million-
worth of goldmining projects.

The active stimulation of the tourism in-
dustry, the activity associated with the
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America's Cup, and projected invest-
ment of S1 billion in construction proj-
ects will positively impact on the prop-
erty market.
Because of these indicators, the report
concludes that Western Australia will
sustain strong economic growth despite
national and international economic
uncertainties.

HOUSING: NORTH-WEST
Air-conditioning

902. Mrs BUCHANAN, to the Minister for
Housing:
(1) Has the Government agreed to make

major improvements to air-conditioning
to its houses throughout the north-west?

(2) If so, will he give details?
Mr WILSON replied:
(1) and (2) I thank the member for some

notice of this question. I might add that,
thanks to her determined efforts on be-
half of her constituents, the State
Government has embarked on a pro-
gramme of major improvements to air-
conditioning in its houses for its em-
ployees throughout the north-west. Extra
airiconditioners will be installed at a cost
of about $2 million. The recurrent cost
of the programme will be about
$500 000 per annum.

State Cabinet has decided that a third
air-conditioning unit should be installed
in the second bedroom of Government
houses which presently have units in the
main bedroom and living room. Cabinet
has also agreed to keep extra air-con-
ditioning units in those Government
houses which were formerly occupied by
single workers and which are now occu-
pied by married workers.

The Government accepted that the
previous policy caused unnecessary dis-
comfort to the families of married
workers in some of the Government's
older houses. The children of these
workers were often in bedrooms without
air-conditioning in extreme heat.

This decision is another example of
the Government's willingness to listen
and to respond to the needs of people in
special and sometimes trying circum-
stances in the north-west. The decision
will lead to improved conditions for fam-
ilies of teachers in remote areas. Cabinet

has supported representations from the
Minister for Education on behalf of
teachers who are doing an admirable job
in sometimes extremely difficult circum-
stances.

DAIRYING: CAIN PLAN

Rejection

903. Mr BLAIKIE, to the Minister
Agriculture:

for

My question relates to a meeting called
by the Victorian Premier (Mr Cain) to
discuss the dairy industry. In answer to
my question 883 which asked why the
State Minister did not attend the confer-
ence, the Premier said-

He informed me that he had been in
touch with his Federal counterpart,
and I understand at least one other
State Minister for Agriculture and
had gained the information that, ac-
cording to the Federal Minister, this
plan would be rejected and it was
not necessary for him to attend that
meeting.

I ask the Minister-

(]) Is what the Premier said correct?

(2) If so, when was he informed and did
he relay that information to the in-
dustry?

(3) If not, has the Premier misled this
House?

Mr EVANS replied:

(1) to (3) 1 point out that the Premier cer-
tainly would not mislead the House. I
know that the member for Vasse is as
thick as two short, thick jarrah planks,
but let me try to get through to him what
has transpired in regard to this matter.
At least five separate proposals have
been put up. The point is that with re-
gard to the meeting on 22 March I
received word that it was necessary for
Western Australia's position to be
reconfirmed. As I have indicated the
position is unequivocal and has been for
some time because the dairy industry
and the State Government have been
consulting on the matter and the
proposition that emerged is one that is
acceptable to everybody in this State.
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Bearing that in mind, this information
was conveyed to the Federal Minister for
Primary Industry and a copy was sent to
my State countcrparts, That clarifies the
matter beyond any shadow or doubt.
On speaking to Mr Kerin I understood
that there was no set agenda. I cannot

speak for the Minister for Primary In-
dustry but it is my understanding that he
would not have been aware of what was
to be said until he attended the Meeting.
The telex I received after the meeting
was made available to all sources
immediately after the meeting.
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